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TEXT

This art icle is an ex pan ded ver sion of a paper which I gave at Jesus Col lege Ox‐ 
ford on 9 May 2013 at the con fer ence on Celtic Legal Pro ced ure or gan ized by
T. M. Charles- Edwards and Jaqueline Be m mer, and also at the School of Celtic
Stud ies Tionól on 16  Novem ber 2013. I warmly thank the or gan izers of those
con fer ences as well as Pro fess ors Fer gus Kelly and Liam Breat nach for in vit ing
me and I am most grate ful to Pro fessor Fer gus Kelly for read ing a draft of this
art icle. Any er rors are my own re spons ib il ity.

To wards the end of the tract en titled Cóic Con ara Fu gill (Five Paths to
Judge ment) 1, the au thor asks why there are five paths of judge ment.
And he ends up giv ing the an swer: “So that un learned people and
those ig nor ant in law can not take legal ac tion against those who have
a know ledge in law” 2. We have to admit, in deed, after a first read ing
of the tract, that the aim of the au thor has cer tainly been reached. In
a gen eral way, not all law tracts are so ob scure and re quire such a
great mas tery of the keys of read ing as the Five Paths. The jur ists,
prob ably jeal ous of their prerog at ives, seem to have taken par tic u lar
care to pro tect the pro ced ure, which is at the heart of law.
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There are a few tracts spe cial ized in the mat ter, which have been in‐ 
vest ig ated by Fer gus Kelly, in his fam ous Guide 3. But Cóic Con ara Fu‐ 
gill is the most com plete one. It en vis ages five pro ced ures ac cord ing
to the nature of the cases: 1) ser i ous crimes, dis putes linked to land
prop erty or to power and “great dif fi culties”, 2)  the valid ity of con‐ 
tracts, and some of fences, 3)  the bal an cing of con tracts, 4) dis putes
con cern ing de pend ent people, 5)  the right to ask for re judge ment.
The pro ced ures all bear names whose mere evoc a tion doesn’t allow
us to give a pre cise defin i tion: “Truth” (fír), “Right” (dliged), “Justice”
(cert) “Due” (téchta) and the right to ask for re judge ment (cóir n- 
athchomairc). The parties or their law yers have to choose the ap pro‐ 
pri ate pro ced ure and fol low it till the sen tence is passed, without
chan ging it. There are sev eral ver sions of that tract 4. They are all
con tained in ma nu scripts which were writ ten as late as from the 12
to the 16  cen tur ies. How ever, we know that the text it self was com‐ 
posed in the 7  or 8  cen tury.
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Two schol ars have provided ex plan a tions of this text. Rudolph Thur‐ 
ney sen writes in his 1926 edi tion, that the names of the pro ced ures
cor res pond to the ques tion that the judge asks him self in vari ous
situ ations. For in stance, he asks him self for fír: “Ist er es wirk lich (iar
fír) oder ist er es nicht?” 5. For dliged, he asks him self: “Be steht ein
gültiger also ein zuhal tender Ver trag oder nicht?” 6. The third pro ced‐ 
ure is used, ac cord ing to Thur ney sen, in cases of hid den de fects
which only be come ap par ent later 7. The ques tion of the status of de‐ 
pend ent people and of their level of free dom is settled by fol low ing
the third pro ced ure, par tic u larly by re sort ing to sen chaide “die Ken‐ 
ner der Ver gan gen heit” 8, the cus todi ans of the past 9. Fi nally, the fifth
path al lows the parties who are not cap able of de term in ing by them‐ 
selves the path to fol low to ask the judge be fore the start of the
trial 10.

3

A few dec ades later, Robin Chap man Sta cey of fers an other in ter pret‐ 
a tion of the text, based on the sureties re quired for each pro ced ure.
Ac cord ing to her, a link between the nature of the surety which is re‐ 
quired and the nature of the case can be es tab lished. So, fír, which
also means “or deal”, would con cern the dis putes settled by the judge‐ 
ment of God, be cause a “true- gage” (fírgille) would be ne ces sary. An
as so ci ation between naidm- sureties 11 and con trac tual en ti tle ment is
“a nat ural one” for the second pro ced ure (dliged). Gages are “one of
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the most com mon forms of se cur ity for pay ments owed” 12 and Robin
Chap man Sta cey thinks they are given to settle dis putes over un fair
ex changes of the third pro ced ure (cert). The pay ing surety (ráth) is
linked to téchta (fourth pro ced ure), be cause it is often used when the
par ents’ or lords’ re spons ib il ity for the acts of their sub or din ates is
in volved. Fi nally, cóir n- athchomairc would be a “catch- all” pro ced ure,
as would be the guar antor who is linked to it: a host age (aitire) who is
linked to no par tic u lar con tract. That fifth path then cor res ponds to a
stage through which all claims would pro gress. At that point, the
proper path was chosen and the proper guar ant ors ex changed 13. It is
clear that sureties play an im port ant part in a trial in Ire land, and that
to each path cor res ponds a par tic u lar surety, which, as Robin Chap‐ 
man Sta cey writes, has a link with the very nature of the case. But is
it really ac cord ing to the sureties that the cases are shared?

Without ques tion ing the links between sureties and the nature of the
cases of each pro ced ure demon strated by Robin Chap man Sta cey, I
offer a dif fer ent ana lysis, by using the Small Primer (Uraicecht Becc), a
text which may come from the same school as Cóic Con ara Fu gill 14. A
pas sage from that tract about so cial ranks not ably presents a hier‐ 
archy of three judges, who seem to cor res pond to the first three pro‐ 
ced ures of the Five Paths of Judge ment. The choice of the right pro‐ 
ced ure would then ac tu ally be the choice of the right judge. A first
block of three paths would then be dis tin guished, to which a second
one would then be added 15.

5

After show ing the method used as re gards so cial clas si fic a tion which
may have been ap plied to the ju di cial field (I.), I will present the first
group of three pro ced ures  (II.), a group to which two other paths
have been added (III.).

6

I. Pro ced ure and clas si fic a tion
The will to es tab lish a clas si fic a tion is vis ible from the very be gin ning
of the tract, when the au thor writes: “Five paths of judge ment are
being ex amined here” 16. And the ques tion that im me di ately comes to
mind is why there are five pro ced ures? A dif fi cult ques tion. Let’s con‐ 
tent ourselves first, with ob serving the au thors of law texts at work,
while they are elab or at ing such clas si fic a tions.
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It is the case in ver sions E and H of the Five paths with the seven cat‐ 
egor ies of things which com pose the pro ced ure  (§2), the three ele‐ 
ments of know ledge ne ces sary for those cat egor ies  (§3), the three
“things” that repress false hood and testify to truth and right (§4), the
eight “things” a law yer can do be fore his (legal) ac tion (§6), the twelve
“things” a law yer can do dur ing his ac tion (§7), the five “things” a law‐ 
yer can do after his ac tion (§8), the eight steps of the pro ced ure (§16),
and the five found a tions of judge ment  (§139). If it is not easy here
again to ex plain some of those clas si fic a tions, oth ers are jus ti fied by
the text it self. Para graphs 2, 4 and 6 are in deed linked to Latin gram‐ 
mar. Let’s take the ex ample of para graph 6. It links the eight “things”
the law yer has the right to do or to have be fore his legal ac tion, with
the noun, pro noun, verb, ad verb, par ti ciple, con junc tion, pre pos i tion,
in ter jec tion of Latin gram mar. We may, then, pre sume that the eight
steps of the law- case enu mer ated in para graph 16 are also in spired by
the same model.

8

Be side that text, clas si fic a tion is very com mon in law tracts, es pe‐ 
cially in those con cern ing so cial ranks. Ac cord ing to the Branched
Pur chase (Críth Ga b lach), the lay men are clas si fied into seven ranks
after the model of the ranks of the Church 17. In deed, in the Col lec tio
Can onum Hi bernen sis, you can find the fol low ing clas si fic a tion:
bishop, priest, dea con, sub deacon, lector, ex or cist and door keeper 18.
That is how we find it in the Small Primer, with seven ec cle si ast ical
ranks 19, seven ranks of no ble men and of poets.

9

But all this mustn’t make us for get that Ire land must have known a
pre vi ous sys tem of clas si fic a tion, whose traces are still vis ible in
some texts. Their study al lowed us to de- construct the so cial struc‐ 
ture into seven ranks, elab or ated by law schools, to get to what must
have been the ori ginal clas si fic a tion. Neil McLeod’s work has con trib‐ 
uted a lot in this area. In deed, he has shown that Kings, Lords and
Com mons must ori gin ally have been known as an in ternal clas si fic a‐ 
tion into three ranks. The cat egory of kings was com posed of “King of
Great- kings” (rí ruir ech), “Great king” (ruire) and “King” (rí) 20. The
cat egory of lords was com posed of “High lord” (aire ard), “Lord of
pre ced ence” (aire tuíseo) and “Or din ary lord” (aire déso) 21. Fi nally, the
cat egory of Com mons was com posed of the “Cow- freeman” (bóaire),
of the “Young free man” (ócaire) and the “Man between the two
houses” (fer mid both) 22. The idea of an ori ginal clas si fic a tion into
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three groups seems to be shared by a cer tain num ber of schol ars
such as Fer gus Kelly who thinks that the or gan iz a tion of ideas in
groups of three is com mon place in an cient Irish lit er at ure 23. And
Thomas Charles- Edwards wrote that “group ing things into threes is,
of course, far older than the text book style. A com par ison between
Irish and Welsh sug gests that it is an an cient mode of or der ing ma‐ 
ter ial far pred at ing the in tro duc tion of lit er acy into Ire land or
Wales” 24.

But let’s come back to pro ced ure. If we don’t know why it is num ber 5
that was chosen, we may won der whether num ber  3 was not, here
again, the ori ginal num ber. By fol low ing Neil McLeod’s logic, the an‐ 
swer is per haps to be found in a tract which is not spe cial ized in the
sub ject, such as the Small Primer. In the first lines, the tract asks:
“Wherein is the judge ment in the lan guage of the Féni? It is not dif fi‐ 
cult: in Truth and Right and Nature” 25. The ques tion could be re ph‐ 
rased in this way: “What al lows to get to judge ment in Irish cus tom‐ 
ary law? It is not dif fi cult: the pro ced ure called ‘Truth’, the pro ced ure
called ‘Right’ and the pro ced ure called ‘Nature’”. A glossator seems to
con firm it by adding:  “In Truth, that is that he knows the path of
judge ment which is truth. And Right, that is that he knows the path
which is Right. And Nature, that is that he knows the path which is
nat ural for it, on the three paths of judge ment which he has put for‐ 
ward” 26.

11

For its part, Cóic Con ara Fu gill en vis ages the fol low ing five pro ced‐ 
ures: “fír and dli- ged, cert and téchta and cóir n- athchomairc” 27. If we
com pare the two lists, we find again fír and dliged in first and second
po s i tions, then cert and aicned. I think those two terms (cert and
aicned) ac tu ally apply to the same pro ced ure: that of the bal an cing of
con tracts; but I’ll come to that ques tion later.

12

If the Small Primer presents three dif fer ent pro ced ures, it also de‐ 
scribes a hier archy of three judges. The most im port ant one is the
judge of the “three (legal) lan guages”, which are cus tom ary law
(fénechas), the poet’s art (fili decht) and the Church’s law (légend) 28.
Then comes the “judge of the lan guage of the Féni and of the poet’s
art” 29, which are the two sources of lay law. And then, at the very
bot tom of the lad der, we find

13
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the judge who is com pet ent to give judge ment for the folk of art in
re gard of justice, in the es tim a tion and meas ure ment of the work and
the re mu ner a tion of every product, and who is com pet ent to re con ‐
cile cus tom and judge ment 30.

Con trary to the first two, the train ing he may have re ceived is not
even evoked by the text. That might in dic ate he has only re ceived an
ele ment ary teach ing, which ac counts for his po s i tion at the bot tom of
the hier archy.

The ques tion of the link between the three pro ced ures and the three
judges is now posed. Can it be that the choice of the right pro ced ure
was ac tu ally the choice of the right judge? That would mean that
some fields are re served to some judges, for in stance due to their
ser i ous ness or their tech nical as pects.

14

II. The three paths of judge ment
The prin ciple ac cord ing to which a party has to choose the judge who
cor res ponds to his case is not for eign to Irish law. In deed, a tract
bears a title – though it comes late – but which ex presses that idea:
“To as cer tain who is a judge in every case” 31. In that spirit, let’s see
now what our three “paths” may cor res pond to.

15

A. The first pro ced ure

The first pro ced ure is called fir: truth. And it may also be the noblest
term, used to apply to justice. Then, it is not sur pris ing that it should
be linked to the per son of the king 32. In deed, it is very widely ad mit‐ 
ted today that the king judges 33, and that he judges the most dif fi cult
cases. Then, the word fir is often linked to the royal func tion. The
king’s sen tences are re ferred to as “true judge ments” (bretha fira) 34.
Fír is also linked to king ship (flaith), par tic u larly in the Test a ment of
Mor ann 35, which re peatedly uses that term. Royal justice provides
peace and prosper ity 36. The king ap pears as the su preme judge and
the guar ant ors of the good func tion ing of justice 37: “Let him pre serve
justice, it will pre serve him. Let him raise justice, it will raise him”, we
read in the Test a ment of Mor ann 38.

16
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The king is ex pec ted to have a cer tain know ledge in legal mat ters. “Be
skilled in every tongue” 39, we read in a story 40. He was cer tainly ex‐ 
pec ted not to lose face in front of jur ists. For in stance, a poem enu‐ 
mer ates what is ex pec ted from the king in that mat ter:

17

If thou be a king you should know, the prerog at ive of a ruler […],
valu ation of lands, meas ure ment by poles; aug ment a tion of a pen alty,
lar ceny of tree- fruit; the great sub stance of land- law: mark ing out
[fresh] bound ar ies, plant ing of stakes, the law as to points [of stakes],
par ti tion among co- heirs… 41.

Most qual i fic a tions that are re quired here are re lated to land law.
Then the shar ing of lands between heirs is a com pet ence we’ll find
again in the cases of the first pro ced ure. But the king doesn’t judge
alone, since he is not an ex pert in law 42. In deed, he is as sisted by the
one we can call the “royal judge”. He is a judge we can often see in lit‐ 
er ary or legal texts, such as the image of the great Car at nia, who de‐ 
liv ers so- called “false judge ments” 43. He is a judge who is very much
linked to royal power 44. Then, if the texts in dic ate that it is the king
who chooses his judge 45, everything leads us to be lieve that he
chooses the best one, the highest- ranking one in the hier archy, to
settle the most dif fi cult cases. It would then ap pear nat ural to see the
most learned of them –  the “judge of the three [legal] lan guages”  –
sit ting next to the king. All that legal know ledge is ne ces sary to judge
the most di verse cases, but above all the most im port ant ones: those
that the Five paths of judge ment in tend for the first pro ced ure of
“Truth”. Be cause that text shows that “what is claimed for on that
pro ced ure is heav ier and higher than what is claimed for on the other
paths” 46. What are, then, those dif fi cult cases that the king and the
royal judge are going to settle? The an swer is given by the text:

You must fol low the “Truth” in case of shame less denial, great dif fi ‐
culties, shar ing between broth ers, ac cept ance of a lord, claim for
her it age, claim for the right to com mand 47.

The list is com pleted below by the18

in ten tional or un in ten tional of fences with full fine and every of fence
that might be ne fit no con ces sion (logad) or mercy (trócaire). And a
lord’s claim for rule and an abbot’s claim for an of fice 48.
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In other words, the king and his judge settle ser i ous crimes and of‐ 
fences the pre sumed au thor denies all re spons ib il ity for, dis putes re‐ 
lated to land prop erty, cli en tel ism, ac cess to power and fi nally, “great
dif fi culties”. Those are the most im port ant cases in that so ci ety and I
think that the king in ter venes in each of those fields 49.

B. The second pro ced ure
A first para graph reads: “take dliged for con tracts” 50. Since Thur ney‐ 
sen’s study, it is com monly agreed that it is more pre cisely about set‐ 
tling the mat ter of the valid ity of con tracts. And it is no won der, since
Irish law is par tic u larly pre cise about the re spect for the con sent of
the parties, about the ca pa city to con tract, or about the guar an tees
which go with con ven tions 51. If the con di tions ne ces sary to con sti‐ 
tute a valid con tract are not ful filled, the judge is faced with what
Irish law calls a “bad con tract”, li able to be re pealed by fol low ing the
second pro ced ure.

19

But para graph  10 adds an other case, which was put aside by Rudolf
Thur ney sen and Robin Chap man Sta cey’s stud ies. It con cerns “un in‐ 
ten tional of fences with half the fine and the un ex cused in jury” 52.
Those of fences are only sen tenced to half of the fine, they are not as
ser i ous as the ones treated by the first pro ced ure. Here, the of fence
is ad mit ted and can even be un in ten tional.

20

Con tracts and of fences would then be linked in that second pro ced‐ 
ure of “Right” (dliged). This re minds us of the dis tinc tion in Roman law
of ob lig a tions, between con trac tual ob lig a tions and pun ish able ob lig‐ 
a tions. You find that dis tinc tion in Gaius 53, then in the In sti tutes of
Justinian (Inst.  III, 13, 2) and fi nally, a little dif fer ently in Alaric’s
Breviarum 54. I don’t know if the Irish had ac cess to the Breviarum,
like Ald helm of Malmes bury (639-709) in Eng land at the same
period 55, but I think the cat egory of pun ish able ob lig a tions of para‐ 
graph 10 mustn’t be put aside too rap idly. It may have ap peared later
as the struc ture of the tract sug gests 56, but its pres ence is not mean‐ 
ing less.

21

The of fences of para graph 10 are not, in deed, ser i ous enough to ap‐ 
pear in the cat egory of fir. They are here be cause their res ol u tion is,
by nature, easier. They are either un in ten tional of fences, or in ex cus‐

22
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able dam ages, which can be settled by pay ing com pens a tion. Ver‐ 
sion E even adds “care less ness”. We are in deed in a dif fer ent po s i tion
from the first pro ced ure where it is about “shame less denial”, of‐ 
fences pun ished by the whole fine or pun ished without mercy or pity.
Here, far from the crisis bad faith or lies can pro voke, both parties
will head for a more peace ful set tle ment of their case. The Small
Primer seems to con firm the dis tinc tion between con trac tual ob lig a‐ 
tion and pun ish able ob lig a tion. The second pro ced ure is de scribed in
that way: “Right (dliged) is foun ded on verbal con tracts and ac know‐ 
ledg ment (ai ti tiu)” 57. We find again the con tracts of §8 of Cóic Con ara
Fu gill and prob ably the of fences of §10, which are ad mit ted or con‐ 
fessed (so, easier to settle). In that case the link between con trac tual
and pun ish able ob lig a tions ap pears in both texts under the name of
dliged.

So, the judge who is to settle those prob lems must have a solid know‐ 
ledge of Irish law, given the great di versity of the situ ations that can
be sub mit ted to him. Con tracts ap pear, in deed, at all levels of so ci ety
and in many fields. And pun ish able of fences are not fewer. In our
hier archy of judges, the one who is placed im me di ately under the
royal judge is the one who knows cus tom ary law (fénechas) and the
art of poets (fili decht). Those two sources of law are very likely to be
com ple ment ary and in dis pens able to the judge who will give his ver‐ 
dict about con trac tual and pun ish able ob lig a tions.

23

C. The third pro ced ure

We read in §11 of Cóic Con ara Fu gill, that cert must be chosen con‐ 
cern ing the com par at ive eval u ation of things, their com pens a tion and
ex change 58. That pro ced ure opens the pos sib il ity of get ting from
justice some ad just ments in case of de fect. Be sides, it is a prac tice
ad mit ted by other legal texts 59. In that con text, the third judge seems
to be quite proper for ful filling that func tion, he is –  I have already
men tioned it – “the judge who is com pet ent to give judge ment for the
folk of art in re gard of justice, in the es tim a tion and meas ure ment of
the work and the re mu ner a tion of every product” 60. There fore, in‐ 
deed, there ex ists a judge in charge of “es tim at ing” and “meas ur ing”
products and work.

24
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We have seen that in the Small Primer, the third pro ced ure was not
called cert, but aicned. I think, how ever, that it is the same. Para‐ 
graph 2 of the Small Primer in deed reads: “Nature is foun ded on con‐ 
ces sion (or re mis sion) and joint ar range ment” 61. Then, this is pre‐ 
cisely what the judge will have to try and get with cert: a “con ces sion”
(logad) from the party who asked for too much and then the “ar range‐ 
ment” (cocorus) between the parties. That defin i tion shows how close
aicned is to cert. In that con text, the term aicned means bal ance and
equity that we also find in the list of §139 in Cóic Con ara Fu gill 62

(aicned must not be mis taken for the phrase recht aic nid which des ig‐ 
nates cus tom ary law).

25

If that’s the way it is, we can con sider, then, that our two tracts deal
with three identical pro ced ures: fír, dliged and cert/aicned. We know
that cert is a bor row ing from the Latin certus. A scribe may very well
have sub sti tuted that word for aicned in Cóic Con ara Fu gill. Cert, by
keep ing the mean ing of “just” and “fair” of his pre de cessor, then gives
that pro ced ure a more pre cise and tech nical mean ing of “ex act ness”
which may have ap pealed to the au thor.

26

It res ults from that dis tri bu tion of cases, that both parties will have to
know who to ad dress be fore tak ing legal ac tion. A crafts man will not
re quire the “great learned judge” who has the status of lord, to ex am‐ 
ine a dis pute con cern ing the sale of one of his products. That judge
will also look un fa vour ably on a re quest con cern ing a simple theft or
some in jur ies. On the con trary, he will draw a cer tain prestige out of
set tling some dis putes about pieces of land between great landown‐ 
ers, or again dif fi cult cases, in volving murders or linked to power.
Con sequently, the change of pro ced ure is tan tamount to a change of
judge, poorly con sidered by the one who was re ques ted for noth ing.
That ac counts for the fact that the fine of a cow was paid by the party
who was badly ad vised.

27

The first three pro ced ures, then, con sti tute a co her ent group of cases
clas si fied ac cord ing to their ser i ous ness. To each of those three
groups cor res ponds a judge: the mas ter, the gen er al ist and the be gin‐
ner. That triad is typ ical of tra di tional Irish cat egor ies. How ever, the
text reached us along with two other pro ced ures that are very likely
to have been added.
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III. The last two pro ced ures
If the hy po thesis of the ad di tion of two pro ced ures is cor rect, it
means that the au thor of the tract is try ing to con sti tute a group of
five. It also means num ber five is linked, in those jur ists’ mind, to the
ju di cial activ ity (as well as num ber seven is linked to the ranks of so‐ 
ci ety). Con firm a tion of that link can be found through other gath er‐ 
ings in fives. Thus, in our tract, the judge is ex pec ted to found his de‐ 
cision on one of the fol low ing five ele ments: ro scad, fásach, teis timin,
cos mailius and aicned 63. In the Air echt-text, the tribunal is di vided
into five parts (five courts) 64. And in an other text, it is ad mit ted there
exist five types of judge ments 65. It is note worthy that all those pas‐ 
sages are linked to pro ced ure.
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In that con text, the au thor of Cóic Con ara Fu gill had to find two other
pro ced ures to com plete the first three, and add a pro ced ure linked to
sei gnorial justice and an other one al low ing ap peal against a sen tence.
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A. Sei gnorial justice

The fourth pro ced ure bears the name of téchta. That term is thus
defined in the Dic tion ary of the Irish Lan guage: “In Laws legal right‐ 
ness, that which is in con form ity with law (of dues, fines, etc.)”, “fre‐ 
quently mean ing what the lord was en titled to de mand from his ten‐ 
ants, but per haps re fer ring ori gin ally to the status of the ten ant, i.e.
to what ex tent he was free or un free” 66. That pro ced ure al lows to
solve the dis putes about de pend ent people liv ing under the au thor ity
of a mas ter or a lord. Those de pend ent people are enu mer ated under
the men tion “per petual ori gin”, para graph R14 (H§112), which gives the
fol low ing list: “cot ti ers” (bothaig), “tenants- at-will” (fuidri), “hered it‐ 
ary serfs” (senchléithe flatha), “old rust of crime” (sensmúr cinad),
“com mon ers of ori gin” (aithig bunaid), “com mon ers of trib ute” (aithig
chís) 67. That list is taken up again and com pleted by R/E§16 (H§127).
Every time, the lists of the vari ous ver sions start with the same three
types of de pend ent people (bothaig, fuidir, senchléithe flatha) and vary
after the men tion of the “old rust of crime”, by the ad di tion of other
in di vidu als char ac ter ized by their sub mis sion to an au thor ity (com‐ 
moner of ori gin, com moner of trib ute, cli ent of the lords, cli ent of the
mon as tery, child in foster age). There fore, the ori ginal list only seems
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to have been made of the first three de pend ent people 68 and the “old
rust of crime” (sensmúr cinad), as Rudolf Thur ney sen sug gests 69.

Ac cord ing to him, “Sen- smúr cinad bedeutet also ‘alter Rost von
Verge hen’, ‘Verge hen, die so alt sind, daß sie gleich sam ein ger o stet
sind’ ” 70. The of fences it is about are dealt with dif fer ently from those
of the first two pro ced ures (fír et dliged). They con cern de pend ent
people and are settled later than the oth ers. Here in deed “every of‐ 
fence [is dealt with] after a year” (cach cin iar ṁbliadain) 71. Those are
of fences which are at least a year old. Al though it is gen er ally re com‐ 
men ded to take legal ac tion within reas on able time – which is often
in dic ated by the texts  – here, the legal ac tion is post poned. That
delay is jus ti fied, in my opin ion, by the sys tem of penal re spons ib il ity
of de pend ent people. The lord is in deed re spons ible for of fences
com mit ted by the de pend ent people who are under his au thor ity.
Con versely, he re coups the com pens a tions paid in case of of fences
against them 72. In deed we know the fuidir “does not pay for the of‐ 
fence of his son nor of his grand son or his great- grandson or his
great- great-grandson or his [other] kins men or for his own of fences.
The lord who feeds him pays for his of fences” 73. Then, Irish law al‐ 
lows the least de pend ent (“free fuidri”) to leave their lord under some
con di tions, es pe cially if they do not leave any debt un paid and par tic‐ 
u larly any debt linked to an of fence. It can be read, for in stance, that
“a fuidir of land is cap able of part ing from his lord provided he shows
his pos ses sions to his lord and provided he does not make his lord li‐ 
able for an of fence” 74. An other pas sage con firms that mech an ism
spe cify ing that “Every fuidri ex cept un free fuidri are cap able of sep‐ 
ar at ing from a lord, provided they do not leave him with li ab il it ies or
with [any thing to be paid for] of fences” 75. Old of fences, then, are
those which were vol un tar ily kept as debts, they are de pend ent
people’s of fences. Under those con di tions, the téchta pro ced ure al‐ 
lows the judge to settle the prob lems linked to the rights and du ties
in re la tion to de pend ent people, in clud ing the pos sible dis putes
linked to their de par ture. Whenever the fuidir leaves his lord, he
must pay him back the pos sible “old rusts of crime” be fore being
totally freed.
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There fore sev eral hy po theses can be made. The pay ment of the debts
could en tail a dis pute with the lord, since he could play on the
amount of the old rusts of crime to main tain a fuidir in solv ent. The
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de pend ent per son who was about to re cover his free dom could at‐ 
tempt to get justice through téchta. But maybe that pro ced ure must
rather be con sidered as being used to de cide between two lords
fight ing over a de pend ent per son, one hav ing to pay the other one
the li ab il it ies of his fuidir (hence the cal cu la tion of the amount of old
of fences). De pend ent people must have been the ob jects of envy
between big land- owners who went as far as at tract ing those who
could ter min ate their con tracts. Ac cord ing to Nerys Pat ter son in‐ 
deed,

com pet i tion between lords for cli ents was keen; com pet i tion for
fuidri may also be in ferred, or else the rules gov ern ing their so cial
po s i tion would have hardened into caste- like hered it ary ser vitude.
But the on con trary, vari ous “de grees” of fuidirship were re cog nised,
ac cord ing to how long the fuidir’s an cest ors had served those of the
lord (Binchy 1984). In my view, these rules were not de signed to pro ‐
tect the in con sequen tial fuidri, but to safe guard rising local lords
from charges of il leg al ity when they poached their kins men’s labor- 
force. Such laissez- faire pro vi sions pro tec ted the bre hons from the
con sequences of hav ing to rule against emer ging local powers 76.

That would ac count for de pend ent people being judged sep ar ately,
and not through one of the first three pro ced ures. Fi nally, téchta may
have al lowed, as Rudolf Thur ney sen thinks, the ques tion of the status
of de pend ent people to be judged 77. If it is dif fi cult to ima gine the
most de pend ent people tak ing legal ac tion (a senchléthe who would
claim the right to be clas si fied as a fuidir, for in stance), we may admit
a man re duced to the status of de pend ent per son but pre tend ing to
be free can refer the mat ter to an au thor ity (the lord of his pre ten ded
lord) for him to ac know ledge his status through the fourth pro ced‐ 
ure 78.

It is likely that, as in other me di eval so ci et ies, the lord judges by him‐ 
self the mat ters of those who live under his au thor ity. The Law of
Base Cli ent ship (Cáin Ai cillne) which in dic ates that the lord must not
pass bad judge ments on his base cli ents (dóercele) 79 in deed does not
men tion any pro fes sional judge 80. Thomas Charles- Edwards writes
about that tract that “lords who have kept their side of the bar gain
have the right, in deed the ob lig a tion, to judge their cli ents” 81.
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If the rule con cerns the re la tion ships between a lord and his base cli‐ 
ents, it ap plies, par tic u larly, to wards de pend ent people. In the tract
about the Di vi sions of the Kindred (Fod lai Fine) 82 it seems to be al lud‐ 
ing to that lord who judges the ones he gov erns, since he knows them
well:
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No one is cap able of act ing as judge of kin or fuidir who does not
know their sub di vi sions and their díre and [the nature of] au thor ity
over them and their honour- price. How many di vi sions of kin are
there? His fuidirs, his off spring, his “forks” who serve him are kin to
each lord, so that a name for them all is “lords’ kin” 83.

The fourth pro ced ure would then cor res pond to sei gnorial justice, a
ju di cial activ ity in deed, but which is not dis pensed by a pro fes sional
judge and which had to be added to the list of the first three pro ced‐ 
ures, so as to reach num ber five. De pend ent people are judged there,
par tic u larly the debts con trac ted from their lords, es pe cially
whenever they leave them (old of fences). Maybe the lords are judged
there who are fight ing over de pend ent people be fore their over lord
or again the is sues of the status of de pend ent people. How ever that
may be, téchta rep res ents a sup ple ment ary ju di cial activ ity al low ing
the au thor of our tract to reach num ber four. He then had one last
step left.
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B. A re course to ap peal
The com pound phrase cóir n- athchomairc means, to my mind, “in ac‐ 
cord ance with the new re quest” or “ac cord ance of the new re quest”,
and in dic ates that the fifth pro ced ure of fers the parties the pos sib il‐ 
ity of con test ing a judge ment which has already been passed (an ap‐ 
peal pro ced ure) 84. Ac cord ing to the Dic tion ary of the Irish Lan guage,
cóir n- athchomairc ap plies, in the Five paths of judge ment, the “name
of one of the pro ced ures used in de cid ing a law case” and the trans la‐ 
tion of a part of para graph 18 is given: “cóir n- athchomairc is chosen
in a case which has been well- prepared and for which suit able guar‐ 
an tees have been given, provided this is the de cision of one learned
in law”. Robin Chap man Sta cey gives the fol low ing defin i tion: “coir n- 
athcomairc is se lec ted con cern ing every speedy, well- bound [case]
but [only] ac cord ing to (or “after”) a de clar a tion of a ver dict [based on
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the] true- learning of know ledge” 85. If you ex am ine the two terms of
the phrase sep ar ately, you find for cóir: “proper, cor rect, right; suit‐ 
able, fit ting, just” and for athcho marc: “act of ask ing, en quiry; re quest,
ques tion” (DIL).

In the be gin ning of the 20   cen tury, Robert Atkin son gives the fol‐ 
low ing trans la tion: “ath- chomarc, the act of re- interrogating, ask ing
leave, (right of) ap peal” 86. A little bit later, in 1926, Standish Hayes
O’Grady gives the trans la tion of the first words of Cóic Con ara Fu gill’s
E  ver sion: “Five ‘paths of judg ment’ they are that have to be con‐ 
sidered viz. Truth and Right, Right and Pos ses sion, and the right of
Ap peal” 87. Ac cord ing to the Dic tion ary of the Irish Lan guage, “aith-,
ath- prep. pre fix form ing com pounds with nouns, adj( j). and verbs,
len it ing. […] With verbs and verbal nouns cor res ponds in sense to
Latin re-, with nouns second, a fur ther” 88. Then, there is the idea
that some thing is being re- claimed.
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How ever, ac cord ing to Rudolf Thur ney sen, cóir n- athchomairc is used
whenever the parties do not know which path to choose at the be‐ 
gin ning of the trial. He writes that:
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Der Hauptsatz, won ach der Aus druck ein ge mein samer Name für alle
vier Ur teilswege ist, und der Aus druck coir n- athchomairc „das
Ordnungs- mäßige der An frage“ sel ber zei gen, daß man wohl diesen
Ur teilsweg wählen kon nte, wenn man nicht von vornherein sich für
einen der vier an dern zu entscheiden wußte; man überließ dem
Richter die An weisung, ging ihn um sie an, wie zu plädieren war. Als
un mit tel bare Ergänzung von athcho marc hat man sich ursprünglich
wohl nicht, wie in der obi gen Erklärung, den Ur teilss pruch (breth) zu
den ken, son dern en tweder „An frage an den Richter“ oder „Nachfrage
nach dem zu wählenden Ur teilsweg“ 89.

For Robin Chap man Sta cey,

it would be pos sible to argue that cóir n- athchomairc refers not to a
sep ar ate plea or pro ced ure, but rather to a stage through which all
claims pur sued in a cur ial set ting would pro gress. […] At that point
the proper path was chosen and the ap pro pri ate guar ant ors ex ‐
changed, while dis putes that did not fall on one of the other four
paths con tin ued on cóir n- athchomairc with the aitire as guar ‐
antor 90.
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For those two au thors, the fifth path is then a pre par at ory step used
in case of doubt about the pro ced ure to be used (Thur ney sen) or “to
guar an tee the de fend ant’s ap pear ance in court” (Sta cey).

If cóir n- athchomairc is, as Rudolf Thur ney sen says, a means of ask ing
the judge which path to fol low for those who do not know the pro‐ 
ced ure, why does the au thor of the text want, on the con trary, to ex‐ 
clude the “un educated” and the “ig nor ant of law” in stead of send ing
them to cóir n- athchomairc? We are fa cing there a first con tra dic tion.
Moreover, why has the fine of a cow “on each path” (R§2) been
provided to pun ish the one who could not choose the right pro ced‐ 
ure, whereas the fifth path would allow to make that choice (ac cord‐ 
ing to Thur ney sen)? There too is a con tra dic tion. Fi nally, why should
one pass through cóir n- athchomairc be fore the choice of the final
pro ced ure (Sta cey) whereas such a step already seems to exist with
the “fore- pleading” of para graphs R26 and 29? You can read in deed:
“fore- pleading (fore- arguing) be fore the choice [of plea] and the bond
of the cor pus of each path” (§26) 91, and then: “what is com mon to
them: a fore- pleading (fore- arguing), since it takes place be fore the
choice [of plea] and the bond of the cor pus of each path” (§29) 92. It is
also very odd to place in fifth po s i tion – at the end of the list – a path
which should be used at the be gin ning of pro ced ure. Even though law
texts are some times ob scure, our jur ists have often got us used to
more lo gical con struc tions.
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In the Dic tion ary of the Irish Lan guage, the end of §R18 is trans lated
thus: “after the ver dict has been de clared” (s. v. der osc). Thur ney sen is
em bar rassed by that phrase and ad mits: “aber die Aus druck s weise ist
sehr eigentümlich, da das Vorge hen sel ber als ein Aus s prechen, Kon‐ 
statieren bezeich net zu sein scheint” 93. He writes:
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Das Wort der osc bezeich net in den Recht s tex ten immer den Abschluß
von etwas, einer Ver fall szeit, einer Bußleistung usw., die Erklärung,
daß etwas voll abgebüß ist. Es wird immer mit derb- cinniud glos siert
(wie auch hier), was nicht „sichere Bestim mung“, son dern „sicheres
finire“, „sichere Be gren zung, Abschließung“ beudeu ten muß 94.

I think the new claim can be ex plained pre cisely be cause there has
already been a ju di cial de cision (der osc) that is being con tested
through cóir n- athchomairc.



The five paths to a judge: an interpretation of Cóic Conara Fugill (Five Paths to Judgement)

There fore, the first four paths can lead to the fifth one, whenever a
party con tests a first judge ment through that ap peal pro ced ure. That
is, in my opin ion, the mean ing of the fol low ing phrase that can be
found in para graphs 23 and 28 of R ver sion (=H§133 & H§146): “for cóir
n- athchomairc is a name com mon to them all, whenever the parties
are, in ac cord ance with order, en titled to re- claiming be fore the
judge” (R§23) 95. The phrase is used again a little bit fur ther:
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one asks then, what is pe cu liar, proper, com mon and im proper of the
paths of judge ment. […] It is com mon to them, that they are called
cóir n- athchomairc, as said in Sen chas Már 96: for cóir n- athchomairc
is a name com mon to them all, whenever the parties are en titled to
re- claim his judge ment 97 be fore the judge 98.

The parties ask the judge to give his ver dict about a case which has
already been judged. The gloss of para graph  23, which adds “i.e.
whenever there is a law- case of ar range ment between the judges” 99

in duces the idea that it is meant to re- establish law in a case, cor rect
some thing. Fi nally, it can be read para graph 16 of H ver sion, that “the
four- path pro ced ure makes (leads to) five” 100, which means the four
pro ced ures go to wards the fifth one (and not the other way round).

Is the idea of con test ing a ju di cial de cision for eign to Irish law? We
know that King Conn con tests the judge ments of his judge Car at nia,
that he calls “false judge ments”, fifty one times (even though it turns
out that the lat ter was fi nally right) 101. Fer gus Kelly has made an in‐ 
vent ory of the faults the judge can be blamed for in law tracts: “in dul‐ 
gence” 102, “fool ish ness, ig nor ance and neg li gence” 103, dis respect of
pro ced ure 104; he has also shown the judge at fault has to jus tify him‐ 
self by pay ing a fine or by los ing his of fice 105. But sanc tions are not
only human, they are also di vine, since a bad judge ment en tails the
ruin of the túath 106, or the “fail ure of corn and milk and fruit as well
as dis eases and dis asters” 107. Like wise, the king is warned against the
calam it ies that could des cend upon his king dom if he should judge
badly 108. There fore the judge is not in fal lible 109.
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Whenever a party con siders the judge did not make his de cision ac‐ 
cord ing to law, he prob ably does not con tent him self with a mere de‐ 
clar a tion of false judge ment. Mar ilyn Ger ri ets, who showed in 1988
that the king has an im port ant role in ju di cial mat ters, writes that
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“even among the laity cases could be heard in de pend ently of the king,
and nor mal pro ced ure may have re quired all but the most ser i ous
cases to be heard by the king only in ap peal” 110. She then quotes an
ex cerpt from the text called To as cer tain who is a judge in every case
(Dia fis cía is breit heamh i ngach cúis) 111, whose trans la tion I give:

Any judge who gives a judge ment of the laity or of the Church; if a
party (to the dis pute) im pugns (the judge ment) im me di ately he gives
a pledge of five ounces re gard ing the ob jec tion… If the party does
not dare to ob ject to the judge ment im me di ately, he counts ten days
from the day of the judge ment re gard ing the ob jec tion. And his ob ‐
jec tion is es tab lished thus: a cross on the stor e room of the judge, or
be fore him. And he does not re store the pledge… If he does not dare
to op pose the judge ment at the end of ten days he re stores the
pledge from it… An ob jec tion (is made) in the house of their own
leader who pre cedes them to the king (about) any judge ment that the
parties can not es tab lish among them selves 112.

Ac cord ing to that ex cerpt, it is pos sible for a party to con test a judge‐ 
ment, im me di ately or within the ten days fol low ing the de cision. He
in forms the judge by a sign left at his home or given to him in per son:
a cross (cros) whose nature is dif fi cult to de term ine. It seems to be a
code which sig nals to the judge that his de cision is being ques tioned.
Per haps Cóic Con ara Fu gill al ludes to that sign in the poem of para‐ 
graph H5, pre cisely about the fifth pro ced ure, talk ing about “the true
new in quiry with ogam” 113, since there ex ists an ogamic cross- shaped
let ter) 114. Then the party goes to his “own leader”, a lord who pre‐ 
cedes him to the king, who is the ap peal judge. The pres ence of those
lords is prob ably jus ti fied by the fact one had to have sureties at one’s
dis posal when ad dress ing a judge, and par tic u larly the king. We know
the people who stand bail and guar ant ors are often of a higher rank
than that of the parties who ap peal to them 115. Then it is no won der
that the parties in the text above are ac com pan ied by their lords who
are very prob ably their guar ant ors. Para graph R19 in Cóic Con ara Fu‐ 
gill and its gloss con firm that hy po thesis for the fifth pro ced ure,
which provides that ac tion be guar an teed by a “hostage- surety”
(aitire) 116. The gloss in dic ates it is a hostage- surety from the rank of
the lords com mit ted to the re cog ni tion of the path of judge ment
which is cóir n- athchomairc 117. Para graph 134 in the H ver sion takes
up again both R§19 and its gloss. The guar antor who has to be des ig‐
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nated for the cóir n- athchomairc pro ced ure is from noble rank, which
com pletely cor res ponds to the text called To as cer tain who is a judge
in every case, which provides for an ap peal be fore the king. It is a sign
which shows the fifth pro ced ure holds an un usual im port ance, and
al lows ap peal to a great king, thanks to the aitire (lit. “being
between”), who, as a no ble man, has easy ac cess to Court and has the
means of being heard by the king 118.

To re gard cóir n- athchomairc as a path of ap peal against the de‐ 
cisions made in the first four pro ced ures would per fectly cor res pond
to the spirit in which Cóic Con ara Fu gill was built. All the dis putes of
Irish so ci ety are in cluded in fír, dliged, cert and téchta, and an ap peal
is pos sible through cóir n- athchomairc. Let us then for mu late a few
hy po theses. If that pro ced ure al lows ap peal against de cisions taken
on the first four paths, it can be ex pec ted that only the most im port‐ 
ant de cisions are con cerned, those which are worthy of being heard
by a great king. Fír mat ters are already im port ant, by defin i tion. The
most im port ant con tracts and of fences (dliged) could come up be fore
the king as well, as could mat ters con cern ing the most pre cious
goods (jew ellery, weapons, etc.), whose worth would have been un‐ 
der val ued (cert). Fi nally, which ser i ous enough mat ters judged on
téchta could at tract the at ten tion of a great king for him to re- judge
them? Per haps those in re la tion to the claim for the status of free‐ 
man, by a per son claim ing to be un justly main tained in ser vitude 119.
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Cóir n- athchomairc would allow the great king – at least in the ory –
to con trol the ju di cial sys tem, as the Test a ment of Mor ann (Au dacht
Mo rainn) seems to sug gest in these terms:
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Ad- mestar cert  cóir, fír  dliged, cumthus  córus cacha flatho fíre fria
huili ai cillni – Let him es tim ate right and justice, truth and law, con ‐
tract and reg u la tion of every just ruler to wards all his cli ents (≈
téchta?) 120.

7 7 7

***

I fully agree with Robin Chap man Sta cey when she writes that “Cóic
Con ara Fu gill was but one step in the pro cess by which the jur ists
sought to bring under cur ial jur is dic tion struc tures and af fil i ations
that had for so long been cru cial to the private set tle ment of dis pute”;
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NOTES

1  This tract (7 -8  cen tury) is the main source of in form a tion on pro ced‐ 
ure, ed ited and trans lated by R.  Thur ney sen, Cóic con ara fu gill [CCF], Die
Fünf Wege zum Ur teil, Ein alt ir ischer Text heraus gegeben, übersetzt und
erläutert, Abhand lun gen des preuss is chen Akademie der Wis senschaften,
Jahr gang 1925, Philosophisch- historische Klasse nr.7, Ber lin, 1926;
Ch. Archan, Les chemins du juge ment. Procédure et sci ence du droit dans l’Ir‐ 
lande médiévale, Paris, 2007.

2  D’fub thach borb  an eo lach  æssa fainn arna tistais buirb no an eo laig do
acrau eolach, Cor pus Iuris Hi ber nici [CIH], ed. D.  A.  Binchy, Dub lin, 1978,
2202.12.13; CCF, p. 23-24 (ver sion R§23).

3  Fer gus Kelly, A Guide to Early Irish Law [GEIL], Dub lin, 1988.

4  Rawl in son B 502 (R), CIH 2200.1-2203.5; G 3 (U), CIH 2257.12-2261.17; Eger‐ 
ton 88 (E), CIH 1280.1-1282.23; H. 3. 18 (H), CIH 1027.21-1041.38; H. 3. 18, (O),
CIH 1018.26-39. See L. Breat nach, A Com pan ion to the Cor pus Iuris Hi ber nici,
Dub lin, 2005, p. 233-234.

5  CCF, p.  8. But it is a very gen eral ques tion which can be posed for the
other pro ced ures, as Robin Chap man Sta cey very rightly re marks, The Road

and also that “the elab or a tion of cur ial pro ced ure might be linked to
the con sol id a tion of king ship that is so marked a fea ture of the sev‐ 
enth and eighth cen tur ies in Ire land” 121. If the hy po theses I am
present ing in this study are right, one can think that the au thor of the
text has tried to clas sify mat ters and the com pet ences of judges into
a hier archy by pla cing the king at the sum mit of that hier archy and by
con sti tut ing a field re served to him so as to re in force his power and
his image. That will to re in force king ship also ex ists else where in
west ern areas dur ing the high Middles Ages and ap pears in church‐ 
men’s writ ings. And it is cer tainly not by chance that the royal judge
is the “judge of the three lan guages”, who mas ters the law of the
Church in par tic u lar (we know it is for some “a sea over streams” and
“the most won der ful law” 122). In that con text, the pres ence of such a
judge near the king is then not in sig ni fic ant, es pe cially when you
know that this one can have the last word, as did the great Car at‐ 
nia 123.
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Dind shen chas de Rennes”, Droit et Cul tures, 64, 2012/2, p. 113-115.

109  A com ment ator of the Small Primer sug gests that a false judge ment
should be can celled: masa fírbreth ruc sat, is as daidi; masa gúbret, is
taithmigi, CIH 1591.35-36.

110  M. Ger ri ets, “The king as judge”, art. cit., p. 30.

111  F. Kelly, GEIL, p. 267, n. 11; L. Breat nach, A Com pan ion, op. cit., p. 79 (D17).
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112  Nach brithem beres breth tuaithe no ec colsa mad fo fuasna fei chem do
maigin dober geall.u. nuingi fri fuaidreadh… Mana lamathar an fe chem
fuaidread na breithe fo cetoir ad rimhe dech maid o lo na breithe fria fuaidre. 
as e fuaidre a suid hi ugh cros fo cuile in breit he man no ara beolu.  ni taisic in
geall… Mana lamathar fuaidre na breithe dia dech maide taisic a ngell uadha…
Nach breth nad as taither iter fei chemna ’manetar a fuaidread a tigh a muire‐ 
ach fa de isin ar do feith co righ, CIH 1968.17, 1968.37-1969.2, 1969.15-6, 1969.26-
7; M. Ger ri ets, The king as judge”, art. cit., p. 34-35.

113  […] athcho marc fír re hóghomh. […], CIH 1028.9; CCF, p. 27 (H§5).

114  There ex ists a cross- shaped ogamic let ter, cf. D. Mc Manus, A Guide to
Ogam, May mooth, 1991, p. 13; S. Kerneis, Les Celtiques, Ser vitude et grandeur
des aux ili aires bre tons dans l’Em pire ro main, Clermont- Ferrand, 1998, p. 149.

115  N. McLeod, EICL, p. 16.

116  A har ach. Aragar for aitire cois di choimthecht, CIH  2202.3; CCF, p.  23
(R§19). Con cern ing aitire, see F. Kelly, GEIL, p. 172-173 and R. Chap man Sta‐ 
cey, The Road to Judge ment, op. cit., p. 82-111.

117  Ar gidir for aitire do gra daib flatha co mimthecht dia chois fri aichne na
con aire fu gill is choir nath co mairc, CIH 2202.3-5; CCF, p. 23 (R§19).

118  In 1873, Eu gene O’Curry sug gests that the “Back Court” (Cu lair echt), is a
“high court of ap peal, com posed of kings, bish ops” “and Ol lamhs”, Man ners
and Cus toms of the An cient Irish, vol.  1, Dub lin, p. cclxx- cclxxi. That hy po‐ 
thesis –  men tioned by Sharpe (“Dis pute set tle ment in me di eval Ire land: a
pre lim in ary in quiry”, The Set tle ment of Dis putes in Early Me di eval Europe,
W. Dav ies & P. Four acre (ed.), Cam bridge, 1986, p. 186) – has not been taken
up again by any one, as far as I know. How ever, it is true that for its com pos‐ 
i tion, that court ap pears as the most im port ant of all. In his edi tion of the
Airecht- text, Fer gus Kelly writes “that the rí of our text is to be equated with
the highest grade of king dis tin guished in the above sources [BDC, CG &
Míadshlechta], i.e. that he is a rí ruir echt ‘king of overkings’” (“An Old- Irish
Text on Court Pro ced ure”, Peritia, 5, 1986, p.  89). Moreover, that court is
called the “cliff which is be hind (i. e. con trolling) the courts”, F. Kelly, GEIL,
p. 193. There would then be a high court which con trols the oth ers, in which
the greatest of kings would not ably sit. Per haps it is the king of the text
quoted below (n. 113) who re ceives ap peals.

119  See the later Eng lish ex ample, above, n. 79.

120  F. Kelly, AM, p. 14-15.
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121  R. Chap man Sta cey, The Road to Judg ment, op. cit., p. 135.

122  Is muir tar glasa ai eculsa, adamra ae ai neclasa, CIH 2226.3, “the law of
the Church is a sea over streams, the law of the Church is the most won der‐ 
ful law”; D. Ó Corráin, “The Laws of the Irish”, Peritia, 3, 1984, p. 393, n.  1;
“The Church and sec u lar so ci ety”, L’Ir landa e gli Ir landesi nell’alto me di o evo,
Spo leto, 2010, p. 303.

123  It is not said that Car at nia is a “judge of the three lan guages” since the
scene is set in the pagan past, but the char ac ter shows the great au thor ity
of the royal judge.
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au rait été ajou té.

INDEX

Mots-clés
droit irlandais ancien, procédure, procès, classification, roi irlandais qui juge,
juges, procédures d’appel

Keywords
early Irish Law, procedure, trial, classification, Irish king as judge, judges,
recourse to appeal



The five paths to a judge: an interpretation of Cóic Conara Fugill (Five Paths to Judgement)

AUTHOR

Christophe Archan
Université Paris Nanterre

https://publications-prairial.fr/cliothemis/index.php?id=273

