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TEXTE

Introduction.
The Irish Consti tu tion (Bunreacht na hÉireann) is an old consti tu tion.
Drafted and approved by the Irish people in July 1937, it came into
effect in December 1937. It is the longest serving repub lican
consti tu tion in Europe. 1 When adopted in the first half of the
previous century, it asserted Ireland’s status as an inde pendent and
sover eign nation. Novel provi sions changed the nature of the state
including the fact this consti tu tion can only be amended by the
people. Ireland is thus part of this small group of coun tries, such as
Australia, Austria and Switzer land, for instance, 2 where a refer endum
is required for consti tu tional change.

1

Even though refer en dums represent “a very diffi cult and
contro ver sial demo cratic process”, 3 many have been held to amend
the Irish Consti tu tion throughout its nearly 90-year of exist ence. Up
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to March 2026, 43 consti tu tional refer en dums have been held—which
is almost one refer endum every two years since 1937—of which 31
resulted in amend ments. This repres ents a 72 % of “success” rate. In
the period from 1972 to 2025 inclusive, there were more votes cast at
refer en dums (approx. 55 million votes cast in 43 refer en dums) than at
general elec tions (approx. 27.6 million votes cast in 15 general
elec tions). For those positive refer en dums, these have resulted in
consti tu tional amend ments as regards many topics. Refer en dums on,
mostly European, treaties and agree ments, and refer en dums on the
domestic polit ical process top the numbers. 4 Such variety and
frequency of consti tu tional changes may suggest two contra dictory
ideas: firstly, that the Irish Consti tu tion is no longer fit for purpose
and that it should, perhaps, be completely redrafted; secondly, and on
the contrary, that the Irish Consti tu tion can keep being modi fied (i.e.,
some provi sions revised or redrafted) to over come, without a
complete over haul, the chal lenges of chan ging times under current
processes. The second posi tion might be the more plaus ible one
espe cially since the Irish exper i ence of constitution- making has been
dynam ised, in the last few years, by recourse to delib er ative
demo cracy processes. 5 Half a dozen of citizens’ assem blies has been
held in the last decade or so, from the 2012-2014 Conven tion on
the Constitution 6 to the 2023 Citizens’ Assembly on Drug Use. These
exper i ences have resulted in major consti tu tional changes such as
the legal isa tion of same- sex marriage following the 2012-2014
Conven tion on the Consti tu tion, and the legal isa tion of abor tion
following the 2016-2018 Citizens’ Assembly. 7 Citizen parti cip a tion,
achieved through the coup ling of delib er ative demo cracy
(delib er ative mini publics) and direct demo cracy (refer en dums), has
indeed emerged as a defining feature of Ireland’s approach to
consti tu tional drafting.

However, the Irish exper i ence is less straight for ward than it seems. It
cannot be reduced to successful and steadily paced refer en dums
informed by the delib er ative input from citizens’ assem blies. Besides,
there are other ways to amend the Irish Consti tu tion, such as
through advocacy and stra tegic litig a tion. While certainly
paradig matic, the Irish approach of combining refer en dums with
citizens’ assem blies has also exposed notable limit a tions. The decisive
rejec tion of the double refer endum held on 8 March 2024 illus trates
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this point. 8 The Irish voters not only opposed proposed
consti tu tional changes—relating to the defin i tion of the family and
refer ences to the woman’s role in the home—but also effect ively
dismissed the recom mend a tions of the 2019-2021 Citizens’ Assembly
on Gender Equality, which had informed the proposals put to the
elect orate, perhaps signalling the end of a successful coup ling
between the two processes.

The aim of this article is to revisit key aspects of the Irish exper i ence
by high lighting the limit a tions of refer en dums and citizen’s
assem blies. From this emerges a more nuanced account of popular
parti cip a tion in constitution- making. The article is divided into four
parts. The first provides an over view of altern ative processes for
amending the Irish Consti tu tion beyond refer en dums and citizens’
assem blies. The second and third parts examine, respect ively,
refer en dums and delib er ative mini- publics, focusing on their
limit a tions. The final part ends on a more positive note by outlining a
possible scen ario for consti tu tional amend ment under the current
process, before concluding.

4

1. Prelim inary consid er a tions:
Altern ative consti tu tional
amend ment means
Other means of law reform exist in Ireland, primarily relating to
legis lative changes, though they may also involve amend ments to the
Consti tu tion. Firstly, explor atory policy docu ments such as green and
white papers, 9 as well as reports and consulta tion papers from the
Law Reform Commis sion allow for public consulta tion in different
forms and at various stages. 10 For instance, the 2013 Green Paper
and 2015 White Paper on Defence initi ated and shaped, respect ively,
policy in a major area where no policy review had been made in a
long time. 11 The former started a broad consultative process that, in
turn, informed the latter which was also shaped by “an extensive
consultative process” with input from the public in the form of
written submis sions, follow- on meet ings with selected authors of
those submis sions and the setting up of various expert groups to
refine the advice given to the Depart ment of Defence. The 2015
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White Paper set out a long- term frame work for defence policy to
around 2025 and continues to underpin subsequent reviews
and updates. 12 Law Reform Commis sions are typic ally found in
common law coun tries. The Irish Law Reform Commission 13 aims to
keep the law under review, that is to change, codify or consol idate it,
as appro priate. Public consulta tion, allowed at various points in the
reform process, from the first stage in the discus sion to after the
public a tion of the report by the Commis sion, is indeed “central to the
work of the [Commis sion] (…) being neither an example of direct
demo cracy nor delib er ative demo cracy but [aiming to] capture public
senti ment on the issues that the Law Reform
Commis sion considers”. 14 Despite allowing for some level of
demo cratic parti cip a tion in law reform, these mech an isms do not
primary concern consti tu tional change.

Secondly, court mech an isms, espe cially through judi cial review
claims, represent another mech anism of law reform. These directly
interest consti tu tional changes when chal len ging the validity of
legis la tion, acts of the exec utive, or admin is trative decisions that
applic ants believe infringe upon their consti tu tional rights. In that
(limited) sense, consti tu tional review can operate as a vital
mech anism of demo cratic empower ment, albeit one which is outside
of a consti tu tional reform process per se. Most consti tu tional
chal lenges have arisen within ordinary litig a tion under Article 34 of
the Constitution, 15 resulting in hundreds of notable cases that have
had an impact on consti tu tional provi sions and have shaped
indi vidual rights, including cases related to privacy, equality, and
freedom of expression. 16 On example is the Norris litig a tion when
homo sexu ality was decrim in al ised in Ireland. The Norris case
contrib uted to a change in public opinion regarding LGBT people
and, years later, assisted in another case—the Zappone case where
the High Court refused to recog nise a same- sex marriage that was
contracted in Canada—to pave the way for the over whelming support
in the refer endum on marriage equality in May 2015. 17

6

These formal means would not work prop erly if it was not for a
strong culture of advocacy and activism in Ireland. Such activism and
advocacy take different forms including “signing peti tions, attending
public meet ings, letter writing, protect and formal lobbying of
politi cians in an attempt to change the law [including
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consti tu tional law]”. 18 Within this, stra tegic litig a tion plays a
signi ficant part. Citizens can use judi cial claims to bring care fully
selected cases to court to provoke a change by raising aware ness, in
the media and in the popu la tion, most of the time in the legis la tion
but also possibly a change in the inter pret a tion of the Constitution.

These altern ative, or comple mentary, means of law reform, as
reflec tions of a partic ular polit ical culture, should not be over looked
when consid ering citizen’s parti cip a tion in the context of
consti tu tional reform process in refer en dums and within
citizens assemblies.

8

2. The refer endum: The indis ‐
pens able half in the couple
Citizens parti cipate directly in consti tu tional changes through
refer en dums that give them, as a method of direct demo cracy, a voice
by “aggreg ating indi vidual expres sions of opinion”. 19 The singu larity
of the Irish case is that it makes such citizens’ involve ment
indis pens able since, under Article 46 of the Consti tu tion, any
consti tu tional amend ment requires the approval of the people in
a referendum. 20 This sets Ireland apart from other juris dic tions
where the refer endum is an option when it comes to amending the
consti tu tion (e.g., France under Article 89 of the Consti tu tion, Chile
under Articles 128 and 129 of the Constitution) 21 or where no
refer endum is required to amend the consti tu tion (e.g., Iceland under
Article 79 of the Constitution). 22 This section explores the central
role of refer en dums in Ireland’s consti tu tional system, outlining key
facts and figures, their legal frame work and limit a tions as regards
citizens’ involvement.

9

2.1. Facts and figures about
Irish referendums
Not going as far as saying that Ireland is “governed by refer endum”, it
is right to say that such instru ment has acquired a major role “as a
means of making polit ical decisions”. 23 As mentioned in the
intro duc tion, this is not only their frequency but also the range of

10



Experience of the Citizens’ Assemblies in Ireland

areas in which refer en dums have been proposed and passed over the
years that give the extent of the prac tice. Since the acces sion of
Ireland to the then European Communities, a total of ten
refer en dums were approved concerning European Union treaties,
albeit not without diffi culties for the 2001 Treaty of Nice
(October 2002, Twenty- Sixth Amend ment) and the 2007 Treaty
of Lisbon (October 2009, Twenty- Eighth Amendment). 24

Aside from EU treaties, a signi ficant refer endum was held in May 1998
on the British- Irish Agree ment (the Good Friday Agree ment).
Concerned with removing the Republic’s territ orial claim over
Northern Ireland, it was approved by an over whelming majority of
the Irish electorate. 25 Refer en dums about the confid en ti ality of
govern ment meet ings (October 1997, Seventeenth Amend ment), the
abol i tion of the Seanad Éireann (October 2013, Thirty- Second
Amend ment, rejected), the age of the pres id en tial candidate
(May 2015, Thirty- Fifth Amend ment, rejected), as well as several
refer en dums about voting, espe cially about the propor tional
repres ent a tion by the single trans fer able vote (or PR- STV) system,
consti tute the bulk of the more than ten refer en dums concerning the
Irish polit ical process. Another string of refer en dums has concerned
court- related matters such as the refer endum on the estab lish ment
of the Court of Appeal (October 2013, Thirty- Third Amend ment), and
the refer endum allowing the rati fic a tion of the Rome Statute
estab lishing the Inter na tional Crim inal Court (June 2001, Twenty- 
Third Amend ment). Refer en dums on moral and soci etal issues have
certainly been the most emblem atic ones, including the six
refer en dums on abor tion which was a divisive issue until its
legal isa tion in the May 2018 refer endum. The most common soci etal
issue has been, however, about families, “their form, rights and duties
within them, and their dissolution”. 26 Other miscel laneous issues
such as the removal of the special posi tion of the Cath olic Church
(May 1972, Fifth Amend ment), the abol i tion of the death penalty
(June 2001, Twenty- First Amend ment) and the removal of the offence
of blas phemy (October 2018, Twenty- Seventh Amend ment), complete
the list.
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2.2. The legal frame work of the refer ‐
endum process
Article 46 (the amending provi sion) and Article 47 (the refer endum
provi sion stricto sensu) of the Irish Consti tu tion govern the
refer endum process. This is comple mented by law, namely a series of
stat utes passed between 1994 and 2001 (Refer endum Acts 1994–2001),
and judi cial decisions, that regu late how consti tu tional refer en dums
are conducted. This body of legis la tion and cases set out rules in
various matters, such as campaign funding, advert ising, broad casting,
and the role of the state during refer endum campaigns. Addi tion ally,
a series of recom mend a tions about the organ isa tion of refer en dums
were made by the 2016-2018 Citizens’ Assembly. The Assembly
proposed, by a signi ficant majority (98 %), that govern ment should
regu late spending and estab lish spending limits in campaigns, as well
as should ban anonymous dona tions (72 %) and fund both sides of a
refer endum campaign to an equal extent (68 %). 27

12

A consti tu tional refer endum must be initi ated, approved, voted upon,
and even tu ally acted upon—hence several stages in the process.
Firstly, every proposal for amending the Irish Consti tu tion is initi ated
as a bill setting out the wording of the proposed amend ment
intro duced in the Dáil Eireann (the lower house of Parlia ment).
Although the bill may originate from the govern ment, or from a
member of the Oireachtas as a private member’s bill, the exec utive’s
control of the legis lature, means that the govern ment effect ively
initi ates the refer endum proposal. Secondly, both the Dáil Éireann
and the Seanad Éireann (the upper house of Parlia ment) must pass
the bill and agree to put the specific proposal to the people. The
Houses of the Oireachtas (the Irish Parlia ment) do not vote on the
substance of the proposal but only decide whether to put the matter
to the refer endum. Once approved by the Oireachtas, the
govern ment makes an order specifying the polling day for the
refer endum. Once the refer endum campaign begins, the Elect oral
Commis sion (An Coimisiún Toghcháin) 28 provides impar tial and
unbiased inform a tion on the refer endum proposal. This takes the
form of state ments on the main issues involved, state ments that are
subsequently dissem in ated to the public, through tele vi sion, radio
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and other forms of media, with a view to encourage people to vote.
Thirdly, the bill—form ally titled “An Act to amend the Constitution” 29

—must be put to the Irish people within 30 days and 90 days
following its vote by Parlia ment. All Irish citizens of voting age, who
are resident and registered to vote, are entitled to vote in the
national refer endum. If the outcome is a “No” vote, the proposal fails
and the process ends. 30 If a simple majority votes “Yes”, the
consti tu tional amend ment is approved. In prac tical terms, a
provi sional certi ficate is published in the State Gazette (Iris Oifigiúl).
If no peti tion chal len ging the result is lodged with the High Court
within seven days of such public a tion, the certi ficate becomes final.
The Pres ident of Ireland may then sign the amend ment into law “…
upon his or her being satis fied that the provi sions of [Article 46] have
been complied with.” The Consti tu tion is thereby duly amended.

2.3. Citizen parti cip a tion and the limits
of referendums
Refer en dums are widely recog nised as demo cratic instru ments that
carry signi ficant polit ical risk. 31 They often over sim plify complex
consti tu tional issues into binary choices and tend to polarise debates.
This comes from flaws observed at both ends of those involved in the
process, from citizens to polit ical actors. Voters often lack detailed
know ledge of the issues at stake due to persistent inform a tional
defi cits despite the pres ence of insti tu tional supports such as the
Refer endum Commis sion; at the other end, such deficit allows
polit ical elites to shape refer endum outcomes through stra tegic
framing, wording, and timing. Refer en dums also carry the inherent
risk of major it arian domin ance as they allow a simple majority to
determine outcomes that may affect minority rights.

14

Still, refer en dums, as instru ments of direct demo cracy, empower
Irish citizens in consti tu tional reform processes. However, this is
per se “a narrow moment” of demo cratic parti cip a tion. The
empowering factors can be found at multiple stages of the Irish
refer endum process. Firstly, the scope of the refer endum is large
since any consti tu tional matter can be amended. In a series of cases
from the late 1980s, 32 the Supreme Court affirmed the supremacy of
popular sover eignty by refer endum as a key prin ciple of the
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Consti tu tion. If there are, in theory, no limits to the people’s right to
amend the Consti tu tion by way of refer endum, this means Ireland
could legally abolish funda mental rights and judi cial review, for
example, although it would obvi ously be a no-go in polit ical terms. In
that sense, Ireland repres ents one of the most extreme examples of
total consti tu tional amendability. 33 The Irish case resembles the
Icelandic case whose consti tu tion does not contain any provi sions
that are expli citly unamend able. However, as opposed to Ireland,
consti tu tional amend ments are hard under Icelandic consti tu tional
law because of a very demanding amend ment procedure which is also
the case for the consti tu tions of the Neth er lands, Belgium and the
Nordic Coun tries (i.e., Denmark, Sweden, Norway and Finland), for
instance. The Irish case contrasts with other juris dic tions whose
consti tu tions contain material limit a tions on consti tu tional
amend ments such as France (Article 89 concerning the repub lican
form of govern ment), Italy (Article 139 concerning the repub lican
struc ture of govern ment), Germany (Article 7 concerning the federal
form of govern ment, the invi ol ab ility of human dignity and the
protec tion of human rights), and Portugal (Article 290 concerning the
repub lican form of govern ment, the separ a tion of church and state,
the protec tion rights and freedoms, and the inde pend ence of the
courts). Further, any consti tu tional amend ment, no matter how
minor or tech nical, requires approval in a refer endum under Irish law.

Secondly, the require ments for the refer endum vote are quite open.
No minimum turnout, or any other threshold, is required, and a
simple majority vote (i.e., more than 50 % of the votes cast) is
suffi cient for the amend ment to pass. 34 Three refer en dums passed
with a turnout lower than 35 %, namely the Sixth Amend ment of the
Consti tu tion on orders made by the Adop tion Board (July 1979,
around 28.6 % turnout) and, on the same day, the Seventh
Amend ment on how certain univer sity gradu ates elected members to
Seanad Éireann (same), as well as the Twenty- First Amend ment on
the prohib i tion of the death penalty (June 2001, turnout at
about 34 %).

16

Thirdly, although no judi cial review of the contents of a bill to amend
the Consti tu tion is allowed, 35 and an approved amend ment approved
by the voters is immune from chal lenge in the courts, there have
been instances of such chal lenges at the initi ative of citizens as
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consti tu tional litigants. 36 These judi cial chal lenges have essen tially
dealt with the issue of govern ment funding and of inform a tion
provided to the public during the refer endum campaign. While the
courts have under stand ably been reluctant to inter fere with the
demo cratic process, 37 they have attempted to clarify what the
govern ment can and cannot do in the refer endum context.
Consequently, the govern ment cannot be one- sided in a refer endum
campaign by publishing offi cial inform a tion mater ials explaining the
refer endum in a non- neutral manner (i.e., advoc ating a “Yes” vote).
This was held as unfair in a referendum. 38 On that occa sion, Chief
Justice Hamilton put signi ficant emphasis on the demo cratic
process involved:

Once the Bill has been submitted for the decision of the People, the
People were and are entitled to reach their decision in a free and
demo cratic manner [our emphasis].

The use by the Govern ment of public funds to fund a campaign
designed to influ ence the voters in favour of a “Yes” vote is an
inter fer ence with the demo cratic process and the consti tu tional
process for the amend ment of the Consti tu tion and infringes the
concept of equality which is funda mental to the demo cratic nature
of the State. 39

However, also recog nising that neut rality is diffi cult to achieve in
such a context, since no refer endum can be put to the people without
the polit ical support of the govern ment, the courts later
acknow ledged that members of govern ment could support
refer endum proposals in their private capa city or as members of
govern ment or polit ical parties provided it stopped short of direct
public expenditure to support one side—in other words, it is ok to
take side in the refer endum campaign but not with public money. 40

18

Ireland has been widely viewed as a positive model of citizen
involve ment in refer en dums for approx im ately forty years, a trend
that has been notably rein forced by the recent use of delib er ative
mini- publics in consti tu tional reform. On many occa sions, Irish
citizens have been, through their binding vote, the ulti mate decision- 
makers on consti tu tional matters. However, the extent of their direct
involve ment stops here. Even though public discourse, lobbying and
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delib er ative mini publics can influ ence polit ical agendas, citizens do
not initiate the refer endum process. Other juris dic tions have
explored extending the right of initi ative of the refer endum to involve
citizens more directly. In France, for instance, if the option of a
refer endum at the initi ative of the citizens (référendum
d’initi ative citoyenne), including for consti tu tional matters, has
gone nowhere, 41 the possib ility of a refer endum called by a mix of
parlia ment arians (one- fifth of Parlia ment members) and citizens
(one- tenth of the registered elect orate) has been inscribed in the
consti tu tion since 2008 under the refer endum of shared
initi ative (référendum d’initi ative partagée) provi sion, albeit
never used. 42 Such provi sion is somehow irrel evant in the Irish
context given that the government has to consult the people on
consti tu tional changes, thus confer ring an auto mati city to the
consti tu tional refer endum. Apart from having no part in initi ating it,
Irish citizens do not draft refer endum proposals either even though,
again, the recom mend a tions of citizens’ assem blies may influ ence
their wording. The drafting process of the amend ment bill 43 is done
by Attorney’s General Office, the legal adviser to the govern ment.
During this highly tech nical part of the refer endum process,
the Office 44 ensures that the wording is legally sound and consistent
with the rest of the consti tu tion, that it is unam biguous so that the
courts can inter pret it clearly in future; and limited to what is
neces sary to achieve the proposed change. In other words, the focus
is on whether the phrasing of the amend ment bill can with stand
consti tu tional litigation. 45

However, what has raised concern about the empower ment of
citizens in the consti tu tional drafting process is the apparent erosion
of a “refer endum culture” in Ireland. 46 This inter esting perspective
taken by Kenny presup poses to look at the refer endum through a
more socio (cultural)- legal, rather than purely consti tu tional, lens.
Such “refer endum culture” deems to exist thanks to the gener ally
enti cing and flex ible envir on ment surrounding the refer endum
process in Ireland, artic u lated around four major compon ents: firstly,
the no nonsensical approach to refer en dums adopted by Irish people
who can display “a healthy scep ti cism of govern ment proposals and
vague refer endum ques tions”; secondly, their equally sens ible “ability
to separate primary pref er ences about consti tu tional change from
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secondary pref er ences about likely subsequent legis lative outcomes”;
thirdly, a rather good “control of misin form a tion despite a lack of
formal rules”; supported by, fourthly, “a robust role for civil society
and citizen engage ment to help limit elite domin ance of the
[refer endum] process”, 47 hence the import ance of high lighting the
culture of activism and advocacy from the outset.

According to Kenny, such culture cannot be taken for granted.
Because of its func tional nature which is so dependent on the
frequency of refer en dums (i.e., less refer endum exper i ence, less
cultural solid i fic a tion), this refer endum culture is prone to disrup tion
by various contin gen cies. This is different from saying that the
refer endum process is not perfect per se as indeed many
refer en dums have had deep problems. 48 What is meant here is that
“[t]here is no guar antee that such a [refer endum] culture will not be
radic ally disrupted or under mined at any point.” 49 And this point in
time may have happened with the failed refer endum of 2024. The
double refer endum, held on 8th March 2024, was about the
expan sion of the consti tu tional defin i tion of the Family to include
non- married families, on the one hand, and on the replace ment of a
long- controversial provi sion on the role of women and mothers
within the home with a provi sion recog nising the import ance of care,
on the other hand. Whatever the narrative was—either that, in this
precise case, the proposals were badly drafted, badly argued and
badly rejected as a rebuke of elite domin ance or, more broadly, that
the erosion of “a healthy refer endum culture” was already
under way 50—Irish politi cians will certainly think twice before using
the refer endum again. This is not neces sarily disastrous per se. From
an outsider’s perspective, it will prob ably change the percep tion—
often tainted with a mix of admir ative and intrigued senti ment—that
other juris dic tions hold toward the Irish case; the decreasing use of
refer en dums will argu ably set aside Ireland as a modèle du genre.
Intern ally, it will signify that Ireland has reached a new stage in its
polit ical prac tice of direct demo cracy, coming to the real isa tion that
things cannot perdure unless there is a strong need for
consti tu tional change.

21

A related prob lem atic ques tion would be about the connec tion
between the refer endum process and the use of delib er ative mini
publics. In that regard, would the erosion of the former consequently
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reshape the role and relev ance of the latter, thus weak ening the
dynamics of the couple referendums- citizens’ assem blies in
consti tu tional change?

3. Citizens’ assem blies: The new
dynamic in the couple
Delib er ative mini publics have proven effective in recent years in
empowering citizens in consti tu tional reform, thus making citizens’
assem blies as the other dynamic half of this coup ling in demo cratic
prac tice. As an instru ment of delib er ative demo cracy, citizens’
assem blies bring together randomly selected citizens to delib erate on
issues of major national import ance. Through the adop tion of
recom mend a tions, they propose consti tu tional reforms and other
policy responses. Here again, the Irish case is singular. Ireland not
only has extensive exper i ence with citizens’ assem blies—having
convened around half a dozen, from the 2012-2014 Conven tion on the
Consti tu tion to the 2023 Citizens’ Assembly on Drug Use—but this
exper i ence has also resulted in major consti tu tional changes,
including the legal isa tion of same- sex marriage and of abortion.

23

However, although citizens’ parti cip a tion in delib er ative demo cracy
has largely been successful, the process has not been without flaws
and shortcomings.

24

3.1. The success of delib er ative demo ‐
cracy in Ireland
The first two citizens’ assem blies, namely the 2012-2014 Conven tion
on the Consti tu tion and the 2016-2018 Citizens’ Assembly, were
undoubtedly the most influ en tial ones. They played a pivotal role in
shaping the debates that led to the Marriage Equality refer endum
legal ising same- sex marriage in 2015, and the Repeal of the Eighth
Amend ment refer endum legal ising abor tion in 2018. In this context,
citizens’ empower ment oper ated on three levels: direct parti cip a tion,
policy influ ence, and enhanced demo cratic legit imacy. Through
sustained engage ment with sens itive issues, ordinary citizens
contrib uted, through their recom mend a tions, not only to shaping
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policy but also to the process of consti tu tional drafting. This
parti cip atory dynamic conferred a strong popular mandate on the
resulting reforms, grounding them in informed public opinion.

Instead of rehashing what has been presented else where about these
two assemblies, 51 a few pointers are given about the overall
exper i ence. Firstly, the exper i ence of delib er ative demo cracy in
Ireland points towards the ambi tious perspective that was taken from
the start. Building on a limited previous informal exper i ence that took
place in a partic u larly diffi cult context (i.e., 2011 We the Citizens
Assembly, in the after math of the economic crisis), 52 delib er ative
demo cracy was envis aged at national—and not local or regional—
level, and for a multi pli city of topics. The first two assem blies were
given a fairly broad mandate. The 2012-2014 Conven tion on the
Consti tu tion was entrusted with no fewer than eight topics, all with
consti tu tional implic a tions. These issues included redu cing the
pres id en tial term, lowering the voting age, reforming the elect oral
system of the Dáil Éireann, granting voting rights to Irish expat ri ates,
removing the consti tu tional provi sion on blas phemy, revising
consti tu tional provi sions regarding women’s roles in the home and
their parti cip a tion in public life, and, of course, intro du cing same- sex
marriage. The 2016 Citizens’ Assembly had parti cipants debate five
topics, not all however with consti tu tional implic a tions. These
concerned insti tu tional aspects (such as the length of parlia mentary
terms and the refer endum procedure), a number of chal lenges in
specific areas (such as the chal lenges related to an aging popu la tion
and those related to climate change), and, of course, the amend ment
of the Eighth Amend ment to the Consti tu tion on abortion.
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Secondly, various formats and working rules were tested, choices and
improve ments were made, without, so it seemed, too much
appre hen sion towards trial and error. For instance, while there was
initially a sense of bias due to the pres ence of polit ical members
within the 2012-2014 Conven tion on the Consti tu tion, it even tu ally
seemed that the “mixed” compos i tion did not allow politi cians to
exert undue influ ence on ordinary citizens. The mixed format was
not repeated though, and the govern ment subsequently opted for
assem blies composed exclus ively of ordinary citizens. In terms of
improve ments, the sorti tion process was refined, whether it was to
change the company hired for that purpose in order to use a more
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elab orate process (starting from the 2019-2021 Citizens’ Assembly on
Gender Equality), or to open the selec tion criteria to ensure better
repres ent a tion (e.g., the inclu sion of any adult citizen residing in
Ireland from the 2022-2023 Citizens’ Assembly on Biod iversity Loss).
Simil arly, governance struc tures and rules were fixed resulting in a
now classic model of assembly, comprising a steering committee, an
expert advisory group, and a secret ariat assisting the chair person.
Apart from the ongoing consol id a tion of working rules, 53

improve ments have included, for example, from the 2019-2021
Citizens’ Assembly on Gender Equality, the involve ment of
inde pendent researchers in charge of compiling and analysing the
contri bu tions received from the public and, gener ally, examining the
effect ive ness of the delib er ative func tion. The consol id a tion of these
rules and struc tures, together with a lengthy exper i ence, have been
undoubtedly an element of success, posi tioning Ireland as a specialist
of coher ently designed and effi cient delib er ative instruments.

Thirdly, and most of all, the success is meas ured by output, that is by
the follow- up of the recom mend a tions made by the
citizens assemblies. 54 As said above, the 2012-2014 Conven tion on the
Consti tu tion and the 2016-2018 Citizens’ Assembly were emblem atic
in that regard. The former recom mended amending the Consti tu tion
to allow marriage equality which 62.1 % of voters approved in the
May 2015 refer endum, making Ireland the first country to legalise
same- sex marriage through a popular vote. The latter recom mended
the repeal of the Eighth Amend ment of the Consti tu tion—that
recog nised the equal right to life of the preg nant woman and the
unborn—which was approved by 66.4 % of voters in the May 2018
refer endum, which subsequently led to the enact ment of legis la tion
permit ting abor tion services in Ireland. Both assem blies have
enshrined the delib er ative prac tice in the Irish polit ical land scape by
consol id ating a follow- up process that has been roughly the same
since. Under this process, the assembly’s report, which contains its
recom mend a tions, is submitted to the Oireachtas. The Oireachtas
may then convene a debate and, where appro priate, vote to estab lish
a joint parlia mentary committee to consider whether, and how, to act
on those recom mend a tions. The committee then submits its own
report to the Oireachtas, which trans mits it to the govern ment. The
govern ment, in turn, determ ines the appro priate moment to follow
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suit on the committee’s recom mend a tions. A key aspect is the way
the delib er ative mini public has allowed some original ways to play
out in polit ical prac tice. The 2016-2018 Citizens’ Assembly is
emblem atic in that regard having estab lished a sort of demo cratic
continuum between the assembly’s work and that of the national
repres ent a tion during the vote on abor tion legis la tion. Such
continuum was mani fested by the recom mend a tion proposing a 12-
week period to allow abor tion, proposal which even tu ally made its
way to the Oireachtas, the Joint Committee on the Eighth
Amend ment to the Consti tu tion and the govern ment in the final draft
bill. In this instance, the Citizens’ Assembly clearly had a decisive
influ ence on subsequent reform by intro du cing the 12-week period—
an issue that the Oireachtas had not previ ously anti cip ated—into the
polit ical agenda. Scholars have argued that, through delib erate
insti tu tional design (“designed coupling”), 55 the 2016-2018 Assembly
had a substan tial impact on the outcome even tu ally adopted in Irish
law. In other words, it was possible to identify a trace able connec tion
between citizen input and legis lative output in rela tion to the Eighth
Amend ment (abor tion) refer endum because the Citizens’ Assembly’s
recom mend a tions were taken up by the Joint Oireachtas Committee,
which helped draft the proposals that were later put to the people. 56

The solid found a tion estab lished by this initial exper i ence paved the
way for further exper i ments in delib er ative demo cracy. Subsequent
citizens’ assem blies were them atic rather than gener alist, having had
to address one issue, or one area, only. Such change in approach was
prob ably due to the diffi culty of mobil ising a group of citizens over a
long period of time and on a variety of topics. At the same time,
consti tu tional reform has become less prom inent, as none of these
later assem blies have resulted in a successful refer endum. This was
partic u larly evident in the failure of the 2024 double refer endum,
despite being informed by the note worthy recom mend a tions of
the 2019-2021 Citizens’ Assembly on Gender Equality, including the
proposed removal of the refer ence to “house wives” from the
Consti tu tion. Never the less, these assem blies have continued to
advance delib er ative demo cratic prac tices and have contrib uted to
signi ficant legis lative devel op ments beyond consti tu tional change,
partic u larly in areas such as gender equality and climate action.
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However, these achieve ments have not elim in ated persistent
criti cisms of citizens’ assemblies.

3.2. The problem with
citizens’ assemblies
Citizens’ assem blies face persistent criti cism, partic u larly concerning
their repres ent at ive ness, effect ive ness, and overall legit imacy.
Various prob lems can be iden ti fied in that respect.

30

The first problem is that, although part and parcel of recent
consti tu tional reform processes, the exper i ence of delib er ative
demo cracy in Ireland has fallen short of a “legal systematisation”. 57

Legal issues about the decision to estab lish citizens’ assem blies,
about their nature as public bodies, and about the nature of their
rules of governance and of the acts they adopt, have not
been clarified. 58 Citizens’ assem blies have emerged outside any
formal insti tu tional frame work and, so far, none has been estab lished
on a stat utory or legal basis. 59 It is essen tially a govern ment decision,
albeit with parlia mentary endorse ment. Each House of the Oireachtas
is invited to adopt a resol u tion which approves the “calling”, or
“estab lish ment”, of such a body and those matters already decided
upon by the govern ment. What the govern ment decision does is that
it (only) sets out the respons ib ility of the citizens’ assembly to report
to the Houses of the Oireachtas and the ensuing govern ment’s
oblig a tion to respond to that report.
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As for their legal status, citizens’ assem blies are regarded as
“eman a tions of the exec utive”. It remains unclear, however, if the
parlia mentary resol u tion (approval) is there as merely an addi tional
safe guard against the abuse of the power to estab lish a citizens’
assembly, or whether such assembly is a collab or ative venture by the
two branches of power, exec utive and legis lative. One of the
recom mend a tions of the 2016-2018 Citizens’ Assembly supported
intro du cing citizens’ initi at ives that would allow citizens to bring
ques tions either directly to the Oireachtas or to a refer endum if a
defined level of public support was achieved, thus strength ening
direct demo cratic parti cip a tion. This was not taken further. One can
assume that this does not really matter as long the process is
regu larly used by the govern ment and works well. Like wise, and as
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explained above, Irish citizens’ assem blies have managed their own
internal governance by incre ment ally refining a number of
oper a tional rules. However, this has been achieved without any legal
basis as such with, perhaps, the excep tion of the 2019-2021 Citizens’
Assembly on Gender Equality that published its rules
of governance. 60

Yet, the thorn iest problem has been the effect attached to the
recom mend a tions. A total aggreg a tion of more than
350 recom mend a tions has been adopted by citizens’ assem blies over
the years. 61 Whether imple ment a tion has taken the form of
consti tu tional amend ment or the adop tion of govern mental policies,
plans or other actions, approx im ately 150 to 160 of the
355 recom mend a tions (around 42-45 %) have been imple mented or
have made signi ficant progress to date. Only seven or eight
recom mend a tions have led to a formal consti tu tional change though,
thus giving a real istic picture of the impact of citizens’ assem blies in
the consti tu tional reform process.
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Overall, the issues of their ad hoc form, of their loose proced ural
frame work, and of the uncer tainty attached to their output make
citizens’ assem blies an uncer tain instru ment in terms of
consti tu tional drafting. Should they gain further momentum as one of
the chosen devices of delib er ative demo cracy, there needs to be
some degree of insti tu tion al isa tion. This does not seem to have been
the case despite the extensive exper i ence. This is further
compounded by another diffi culty that relates to their artic u la tion
with the consti tu tional refer endum process. As above explained,
citizens’ assem blies are argu ably regarded as “a trusted forum of
considered delib er a tion that voters felt they [can] heed”, 62 thus
rever ber ating on the refer endum process and in the inform a tion that
people receive during the process. Yet, the exec utive has control over
the whole process—from the estab lish ment of a citizens’ assembly to
the initi ation of the refer endum and the linkage between the two (i.e.,
which recom mend a tions to take into account and in what form). 63

The ensuing concern is whether the suspected fading of refer en dums
in the after math of the 2024 fail ures will also mean a certain
irrel ev ance of the delib er ative process in the context of
consti tu tional change. In conclu sion, while citizen assem blies have
proven effective in certain contexts, these exper i ences under score

34



Experience of the Citizens’ Assemblies in Ireland

the import ance of clear commu nic a tion, public engage ment, and
polit ical will in trans lating delib er ative processes into successful
consti tu tional reforms.

Conclusion.
This article has shown that citizen empower ment in Irish
consti tu tional reform does not reside in a single mech anism, but
rather in a virtuous inter ac tion between refer en dums and
delib er ative mini- publics, comple mented by other means. Each
avenue enables parti cip a tion at a different stage and in a different
form: refer en dums provide the people with ulti mate decision- making
authority, although with no initi ative part while citizens’ assem blies
offer spaces for informed delib er a tion and agenda- setting, although
with a limited scope. Taken together, these mech an isms form a
distinctive, if imper fect, system of consti tu tional participation.
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Yet, the coup ling of direct and delib er ative demo cracy might not be
so enduring. Both refer en dums and citizen’s assem blies reveal
struc tural tensions. Refer en dums, while consti tu tion ally central, are
epis odic and vulner able to polit ical miscal cu la tion, public fatigue, and
poorly commu nic ated proposals, as illus trated by the 2024 double
refer endum. Citizens’ assem blies, although widely praised for their
delib er ative quality and past successes, remain polit ic ally contin gent,
legally under- institutionalised, and dependent on exec utive follow- 
through. Neither of these two mech an isms, taken alone, can
guar antee mean ingful and sustained citizen influ ence over
consti tu tional change. The Irish exper i ence there fore suggests that
citizen empower ment in consti tu tional reform is best under stood as
a dynamic process. Its effect ive ness depends not only on insti tu tional
design, but also on polit ical culture, trust, clarity of commu nic a tion,
and the will ing ness of polit ical actors to respect and integ rate citizen
input which argu ably remains the main bone of conten tion. The
recent setbacks in the refer endum process do not negate Ireland’s
achieve ments, but they do under score the fragility of parti cip atory
prac tices. Strength ening the coher ence between delib er a tion,
decision, and enforce ment—while preserving demo cratic legit imacy—
will be essen tial if Ireland is to main tain its distinctive model of
citizen involve ment in consti tu tional change. This is all the more
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decisions, espe cially those with signi ficant public impact (in that
case, an alleged secret defence pact between Ireland and the United
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33  Another example is obvi ously the United Kingdom but for a different
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Taoiseach (No 2), 1999, IR, 321. This is to be nuanced as ques tions may arise if
the bill to amend the Consti tu tion was not intro duced in Dáil Éireann as
required by Article 46.2; or if such bill was not expressed to be “An Act to
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RÉSUMÉS

English
This article crit ic ally exam ines Ireland’s consti tu tional reform process
through the coup ling of refer en dums and citizens’ assem blies. While Ireland
has held 43 constitu tional refer en dums since 1937 (with a 72 % success rate)
and convened six delib er ative mini- publics produ cing over
350 recom mend a tions, the author argues this model has notable limit a tions.
Refer en dums, though consti tu tion ally mandatory for any amend ment, offer
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citizens only a “narrow moment” of parti cip a tion—they cannot initiate
proposals or influ ence drafting. Citizens’ assem blies, despite land mark
successes on same- sex marriage and abor tion, remain legally under- 
institutionalised, polit ic ally contin gent, and dependent on exec utive follow- 
through. The decisive rejec tion of the 2024 double refer endum signals
poten tial erosion of Ireland’s “refer endum culture” and raises ques tions
about the future viab ility of this deliberative- direct demo cracy coup ling.
Paris concludes that citizen empower ment depends not merely on
insti tu tional design but on polit ical culture, trust, and govern mental
will ing ness to integ rate citizen input.

Français
Cet article analyse le processus de réforme consti tu tion nelle irlan dais fondé
sur le couplage réfé ren dums–assem blées citoyennes. Bien que l’Irlande ait
orga nisé 43 réfé ren dums consti tu tion nels depuis 1937 (taux de succès
de 72 %) et six mini- publics déli bé ra tifs ayant produit plus de
350 recom man da tions, l’auteur souligne les limites notables de ce modèle.
Les réfé ren dums, bien que consti tu tion nel le ment obli ga toires, n’offrent aux
citoyens qu’un « moment étroit » de parti ci pa tion – sans pouvoir d’initia tive
ni influence sur la rédac tion. Les assem blées citoyennes, malgré leurs
succès emblé ma tiques sur le mariage homo sexuel et l’avor te ment,
demeurent juri di que ment sous- institutionnalisées, poli ti que ment
contin gentes et dépen dantes du suivi gouver ne mental. Le rejet massif du
double réfé rendum de 2024 signale une possible érosion de la « culture
réfé ren daire » irlan daise et inter roge la viabi lité future de ce couplage
démo cratie délibérative- directe.
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