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TEXTE

Introduction
“A Consti tu tion is not an Act of Govern ment, but of a people
consti tuting a government.” 2 It is well over two centuries since this
declar a tion of public owner ship over consti tu tion making by Thomas
Paine, and we can now say that public parti cip a tion in consti tu tional
processes has become a norm. Even beyond demo cratic contexts
where processes have been widely studied for their engage ment with
citizens, such as the three successive processes in Chile in the last
ten years, even the govern ment of Kaza kh stan and the Palestinian
Authority, neither known for their open, parti cip atory form of law- 
making, embarked in recent months on consti tu tion making
processes which they claimed were based on broad inputs from
the citizenry. 3

1

Whether or not these processes are actu ally open and parti cip atory,
and whether or not parti cip a tion made a signi ficant impact on the
text, that all govern ments now feel the need to claim popular
owner ship over consti tu tion making reflects that it has indeed
become a global norm and expect a tion. Given this, “the key ques tion
for decision- makers is not whether to involve the public, but how and
when to involve them and in what ways”. 4

2
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This paper exam ines the how ques tion, looking at recent exper i ences
of consti tu tion making—both those that succeeded and those that did
not—and provides some general reflec tions on different methods of
citizen engage ment, the chal lenges encountered and consid er a tions
for improving these prac tices in the future. Most of what follows is
drawn from my own personal reflec tions as a consti tu tional advisor
in over a dozen coun tries, situ ating my own exper i ences and
obser va tions within concepts and frame works from the ever- 
expanding liter ature on parti cip atory consti tu tion making. While this
exper i ence is by no means a compre hensive account of consti tu tion
making processes, the reflec tions that follow are based on issues
which have recurred commonly across these processes, taking place
over four different contin ents, and in diverse contexts including
fragile and post- conflict states (e.g. Haiti, South Sudan, Somalia),
post- authoritarian demo cratic trans itions (e.g. Tunisia, the Gambia,
Ukraine), popular revolu tions in demo cra cies (e.g. Chile) and stable
demo cratic contexts in the absence of crisis (e.g. Barbados,
Belize, Ghana).

3

But before discussing the “how” it is important to ask
whether citizens should be making consti tu tions, and if so what do
we expect from them?

4

I. Why Public Participation?
The reasons given for public parti cip a tion are well- known, and have
been the focus of many studies of consti tu tion making processes. 5

These include that it provides a forum for the nego ti ations of
solu tions to divisive or contested issues thus contrib uting to
conflict resolution, 6 can lead to better demo cratic outcomes, 7 can
result in citizens being better informed and more polit ic ally
soph ist ic ated in how their demo cratic system works 8 and can
strengthen compli ance with certain aspects of the constitution. 9

5

At the same time, a number of studies have been skep tical of these
claims, finding them to be gener ally over stated, highly dependent on
context and secondary to the role of polit ical elites. 10 Several studies
have also made argu ments as to why public parti cip a tion can actu ally
be harmful to the overall goals of demo cracy, human rights and
consti tu tional legit imacy that it is purported to promote. 11

6
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Beyond these differ ences in the tele olo gical reasons for public
parti cip a tion in consti tu tion making, there are also ques tions about
what we are doing when we engage citizens, and who are the
citizens? When we design parti cip atory consti tu tion making
processes, we must answer the boundary problem raised by Sir Ivor
Jennings. “On the surface it seemed reas on able: let the people decide.
It was in fact ridicu lous because the people cannot decide until
some body decides who are the people.” 12

7

When we say we have consulted the public, who are the public?
Inev it ably citizens will disagree on any consti tu tional design choice,
so whose opinion counts? If one of the primary purposes of
consti tu tions is to protect certain values and rights against the
demo cratic power of the majority… how does this apply to
parti cip atory consti tu tion making? If a majority of the citizenry
favour a certain policy (for example the death penalty, or the
exclusive use of a certain language) should that be seen as an
imper ative mandate for those sitting in the drafters’ chairs? Clearly,
in this case, public parti cip a tion is not meant to be a mere poll of
opin ions, but some thing else.

8

Beyond the tyranny of the majority, there are also concerns of a
tyranny of the minority. Even the processes most lauded for their
broad parti cip a tion, have involved a tiny frac tion of the popu la tion in
their consulta tions. For example, according to the OECD, Colombia
in 1991 achieved 0.06 % citizen parti cip a tion: Iceland in 2010 only
0.3 % and Tunisia in 2011 a similar 0.06 % of the popu la tion. Chile’s
case was extolled as being unpre ced ented because of its high rate of
parti cip a tion… which amount to only 1.13 % of citizens. 13

9

And who makes up these tiny frac tions of the popu la tion? The
answer, very often, is not a repres ent ative sample of the citizenry. As
discussed in more detail below, certain methods of public
consulta tion result in strong self- selection by special interest groups
with partic ular interests in specific provi sions of the Consti tu tion,
but perhaps little know ledge, interest or even curi osity about the rest
of the text.

10

These dilemmas are common to all parti cip atory processes of
consti tu tion making. But as stated in the intro duc tion, given that
parti cip a tion has become an expect a tion, they are dilemmas all

11
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processes must address. This requires thinking care fully about what
we are asking the public to do when we ask them to participate.

II. Forms Of Participation:
In a previous paper, 14 Erin Houlihan and I iden ti fied four prin cipal
roles for citizens in consti tu tion making processes, which I update
here to five based on recent exper i ences. In rough chro no lo gical
order as to when they might feature in the process, citizens can
act as:

12

– Initi ators/Agenda Setters. Here the role of the citizen comes in
before the formal consti tu tional reform process starts. From the Arab
Spring to the Maidan Revolu tion, and more recently in Chile and
Bangladesh, mass protest move ments have demanded not only a
change of govern ment, but also a change of system—including calls
for a new consti tu tion (as in Chile), and some times explicit,
substantive demands (as in Ukraine). In some cases, citizens have
made formal decisions at refer endum to call for a constituent
assembly (e.g. Colombia 1990, Chile 2021).

13

– Electors. Perhaps most commonly, the role of citizens is indirect—
limited to electing repres ent at ives to serve on a consti tu tion making
body. This may be in the form of a regular legis lature which assumes
a constitution- making role (as in Kenya in 2007), or electing members
to a constituent legis lature or assembly with an explicit mandate for
consti tu tion making (as in South Africa in 1994 or Chile in 2021).

14

– Contrib utors/Advisors. Public consulta tions, increas ingly common
though not always signi fic antly substantive, put the citizen in the role
of a contrib utor or advisor. They provide opin ions, but polit ical elites
decide what goes into the consti tu tion. An innov ative form of this
was the citizen- initiatives in the Chile Consti tu tional Conven tion
which is discussed further below.

15

– Authors. In certain, limited recent cases the citizens them selves
can be said to have been authors of consti tu tional change. This would
include Ireland, where randomly- selected citizens assem blies put
forward proposals for consti tu tional reforms which were decided
at referendum.

16
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– Approvers/Rejectors. At the end of a consti tu tion making process,
citizens may be asked at refer endum to give a thumbs up/thumbs
down decision on the final text. Refer en dums are not ubiquitous, but
where they are used they are thought to provide greater popular
legit imacy, and are common in partic ular in Fran co phone coun tries
where a new consti tu tion signi fies a new republic.

17

While there is much to say on each of these roles and how they are
mani fested in different consti tu tion making processes, the major
focus—and I would posit greatest area for improve ment—in most
processes has been around the area of public consulta tions, and that
is the sole subject of Part III. However, before turning to public
consulta tions, in this section I provide some brief reflec tions on the
other roles listed above based on some exper i ences in
recent processes.

18

Firstly, at a time when trust in polit ical insti tu tions glob ally continues
to decline, 15 it should not be surprising to see mass protests
demanding not only a change in personnel in polit ical insti tu tions,
but also a change in the insti tu tions them selves. However, in most
cases where protestors are successful in removing the govern ment
and initi ating a consti tu tional reform process, once the formal
process begins it is commonly the case that it moves forward in
seeming complete ignor ance of the original reasons for its initi ation,
and revolves instead around the polit ical divides inside the
constitution- making body. A case in point is the Tunisia consti tu tion
making process of 2011-2014, where the revolu tion centered around
social justice—captured in the slogan “Bread and Dignity” 16—the
debates in the Constituent Assembly, and resulting consti tu tional
text, did little to seri ously grapple with these demands, instead
focusing on issues of reli gion and the state, gender and pres id en tial
powers—areas which were crit ical for the polit ical parties, but
perhaps not for the voters who had sent them there.

19

Recent, creative efforts in Bangladesh to address this chal lenge, and
to safe guard the demands of the revolu tion through consti tu tional
change also look to be in jeop ardy. Following mass protests which
forced the resig na tion of Prime Minister Sheikh Hasina in July 2024, a
series of reform bodies were estab lished during the trans itional
period, one of which was tasked with finding polit ical consensus on a

20
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reform agenda. The resulting docu ment—titled the “July Charter”—
was released on October 25, 2025, and signed by 25 polit ical parties,
but with signi ficant dissents and reser va tions to several key points.
With reforms sched uled to be imple mented by the parlia ment to be
elected in February 2026, the trans itional govern ment sought to bind
the parlia ment’s hands by calling for a refer endum on the “July
Charter”, whereby the people over whelm ingly approved a ques tion
asking them whether the parlia ment should imple ment the “July
Charter” reforms. Never the less, once the Bangladesh Nation alist
Party (BNP) won a sweeping land slide in elec tions, it wasted no time
in asserting that the “July Charter” had no legally binding status, and
it would be up to parlia ment (i.e. the BNP) to decide which reforms, if
any, would be taken up.

This present a serious chal lenge in the light of the afore men tioned
distrust and disaf fec tion of citizens in politics and polit ical
insti tu tions—if citizens do not trust the public insti tu tions meant to
serve them, but also cannot change the insti tu tions, what avenues for
public frus tra tion are left?

21

Secondly, a reflec tion on refer en dums. In my exper i ence, I encounter
two common misper cep tions of consti tu tional refer en dums. The first
is an assump tion that a new consti tu tion must be approved by
refer endum if it is to achieve enduring popular support and
legit imacy. This is clearly not the case—a short list of prom inent and
long- lasting consti tu tions which were not approved by refer endum
but have achieved strong anchoring in public legit imacy includes
Norway 1814, Neth er lands 1815, the postwar consti tu tions of
Germany, Japan, India and Italy, Brazil 1988, Colombia 1991,
South Africa 1996 and Nepal 2015.

22

The second misper cep tion is that there is some thing inher ently
unfeas ible or even undemo cratic about approving a consti tu tion at
refer endum as it is a package of proposals for which the citizens only
get one vote, and should they be in favour of certain parts of the
consti tu tion, but a rejec tion of others, they cannot express these
pref er ences. For example, this was a common critique of the recent
“July Charter” refer endum in Bangladesh. 17 While one might certainly
argue, and argue convin cingly, that in most consti tu tional
refer en dums the voters do not read the text, and may not under stand

23
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the details on which they are voting, the “single- purpose” criti cism of
consti tu tional refer en dums is mistaken in my view on two counts.
Firstly, it is entirely expected that citizens may not be in favour of all
the policies of a candidate for pres ident or a polit ical party
at elections, 18 but we expect them to be able to weigh the pros and
cons and vote accord ingly for what is the best option which meets
their pref er ences. The ques tion before them at a consti tu tional
refer endum is between the new consti tu tion and the status quo, not
the draft consti tu tion and their ideal consti tu tion. In deciding
between these two “pack ages” we should trust them to be able to
make the same kind of judg ment they make at elec tions. Secondly,
many parts of the consti tu tion are tied together as a holistic bundle.
Voting for one part while rejecting another may undo the coher ence
of insti tu tional design, as well as undoing a poten tially signi ficant
polit ical bargain upon which consti tu tion making often depends.
Thus voting on indi vidual provi sions would create perhaps more
prob lems than it solves.

Thirdly, with regard to elec tions, with Kimana Zulueta- Fuelscher I
have comment ated else where on the chal lenges and different modes
of (s)electing consti tu tion making bodies in fragile and conflict- 
affected settings, 19 and I have also written on the nature of elec tions
as “upstream constraints” on consti tu tion making in
divided societies. 20 Here, I would like to mention one specific issue
which recently arose in Chile.

24

In the Chile Consti tu tional Conven tion, one important innov a tion
aimed at ‘bringing the people in’ was to allow inde pendent candid ates
to run on lists, on an equal footing with polit ical parties. This led to a
large number (42 %) of the deleg ates being elected as inde pend ents,
the vast majority of these on the left of the polit ical spec trum and
many who had run on one special interest. In speaking with
colleagues who were working with some of the inde pend ents at the
Conven tion, it was clear that many felt they were sent there for one
specific purpose (e.g. animal rights) and would vote for a consti tu tion
which protected this interest, and against a draft which did not.
When asked about other crit ical issues—for example the powers of
the pres ident, decent ral iz a tion or judi cial inde pend ence—some
explained that these issues were not their concern. This led to a
some what unruly nego ti ation process, whereby “(m)ost inde pend ents

25
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were single- issue activ ists seeking to parti cipate in the Conven tion as
envir on ment al ists, femin ists, or tradi tion al ists rather than as agents
respons ible for nego ti ating across multiple, complex dimensions”. 21

In my view the exper i ence of inde pendent lists was perhaps a
neces sary product of the polit ical context at the time in Chile, and
one to learn from—but not repeat—in future processes.

Lastly, I touch only briefly here on the citizen “as author” as I have
had no direct exper i ence with such mech an isms as citizen
assem blies, and the Ireland exper i ence is covered else where in
this journal. 22 However, to the Irish exper i ence I would add an
inter esting innov a tion from Mongolia where, under a 2017 Law on
Delib er ative Polling, a randomly- selected assembly of citizens must
consider proposals, and can make proposals, for consti tu tional
amend ment to be placed before the parlia ment. This mech anism has
been used twice, and both times was under stood to be effective in
either blocking amend ment proposals, or suggesting
amend ment proposals. 23 While it may be too early to judge the
effect ive ness of this mech anism, it may be an important innov a tion in
consid er a tions of how to bring the citizens into politics with a view
to preventing abusive consti tu tional amend ments demo cratic
back sliding, or “consti tu tion unmaking” 24.

26

III. Public Consultations
Gener ally, when citizens, politi cians or inter na tional advisors think
about public parti cip a tion in consti tu tion making, they do not think
about the roles and prac tices laid out above, they think primarily
about public consulta tions. These may most often take the form of
open town hall meet ings (online or in- person);
tele phone/online/postal submis sions or sectoral consulta tions,
where the constitution- making body consults with a selected group
(e.g. women, youth, busi ness leaders, civil society leaders).

27

In many processes I have visited, these exer cises are often not
thought fully planned, with little clear strategy of how to engage
ordinary citizens in a way which would make for mean ingful
consulta tion. If not care fully managed, in the best- case scen ario, this
results in a symbolic, box- ticking exer cise, where the author ities can
claim there was space for people to be heard. In other cases, the

28
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result can be dele git im iz a tion of the process as the public perceives
the consulta tions as being super fi cial and unser ious, or worse can
result in polar iz a tion and conflict. 25 In this section I discuss some of
the common weak nesses of these exer cises, mainly because the
means it is not matched to the ends, with some reflec tions on where
how they can be improved, drawing on compar ative good practice.

Firstly, town- hall meet ings, which I would define as any meeting open
to the public where views are heard and recorded by members of the
consti tu tion making body. These usually take the form of open,
phys ical meet ings around the country, often taking place in schools,
muni cipal halls or open spaces, and recently increas ingly also taking
place online—for example the Ghana Consti tu tion Review Committee
and Barbados Consti tu tion Review Commis sion both held “X- spaces”
to engage thou sands of youth citizens. 26

29

As means to gather inform a tion, I have found such meet ings regu larly
disap pointing. Firstly, there is a self- selection bias in the citizens who
attend. This not only means that the parti cipants cannot be said to be
a repres ent ative sample of the popu la tion, but also because those
that ‘self- select’ are often from organ ized special interest groups
which can some times lead to the degen er a tion of these meet ings into
shouting matches between opposing groups, rather than delib er ative
gath er ings. The initial meet ings of the Barbados Consti tu tion Review
Commis sion were domin ated by LGBTIQ+ activ ists and conser vative
Chris tian groups who gave long speeches focused on the same issue,
namely whether the Consti tu tion should declare Chris tian values or
whether it should recog nize same- sex marriage. Indeed, some of the
same indi viduals traveled to different consulta tions, repeating the
same argu ments and domin ating the CRC’s initial agenda. This
exper i ence is by no means limited to Barbados, and while this is
certainly not to say that these groups did not have valid concerns and
desires to contribute, that they should dominate the agenda was
coun ter pro ductive to the goal of under standing the general
public sentiment.

30

Secondly, with little prior inform a tion or civic educa tion, the general
citizenry is often ill- prepared to discuss the consti tu tion and propose
changes. This not only decreases the value of the submis sions, but it
can also contribute to the spread of misin form a tion. Further, most
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submis sions focus on perceived griev ances with govern ment, and
often these short com ings are not neces sarily consti tu tional in nature.
A memor able example from the Gambia came from a local farmer
who complained to the Consti tu tion Review Commis sion that he was
no longer allowed to shoot hippo pot amuses who were damaging his
crops. It falls to the consti tu tion making body to inter pret these
senti ments and determine how they might connect with the
consti tu tion, but as inputs are often contra dictory and the list of
complaints soon becomes very long, most do not feature in the
consti tu tion making body’s recommendations.

Having said this, the advantage of town- hall meet ings is that they are
open to everyone, so all citizens know they have the oppor tunity to
be heard. They also take the consti tu tion making body around the
country, rather than sitting in the capital city. This not only has a
symbolic import ance, it also helps raise the profile of the consti tu tion
making process in the conscious ness of citizens, increasing the
like li hood that they feel this is their process. Further more, from Fiji to
the Gambia I have heard members of the consti tu tion making body
say that they learned a great deal about the state of their country by
going to places they have never been to—and would never go to—in
their lives.

32

Thus, town- hall consulta tions are by no means useless, but should be
care fully planned to cater for their short com ings, while maxim izing
their advant ages. Barbados provides inter esting insights here—after
the first few meet ings, the Consti tu tion Review Commis sion changed
its strategy in small but important ways: they produced an agenda for
different meet ings, so that one issue could not dominate all the
discus sions; they installed a large clock at the front of the room so
that parti cipants knew they had a limited time to speak in order to
allow a larger plur ality of contri bu tions; and they brought
inde pendent experts to correct any glaring misinformation.

33

Another example of catering for the weak ness of town hall meet ings
in terms of gath ering inform a tion, while maxim izing their
commu nic ative func tion, was in the Gambia. As village meet ings
would often be domin ated by the voices of male heads of house holds,
the Consti tu tional Review Commis sion (CRC), also sought to convene
separate “focus group discus sions” with women, youths, persons with

34



How To Let the Citizenship Draft the Constitution?

disab ility in each locality. 27 They also accom panied the consulta tions
with a broad commu nic a tion plan—including a song, a music concert
and an advance team which went ahead to each venue for
consulta tions to receive the permis sion of local tradi tional leaders,
and explain to the public what the process was for, and why it was
important. At the very least, this gave more margin al ized
communities the oppor tunity to be heard in their own right, but also
from what I witnessed, there ended up being clear links between
these focus group discus sions and the draft consti tu tion produced by
the CRC.

If town hall meet ings are sub- optimal means of obtaining
data/inform a tion during public consulta tions, what altern at ives
might be sought? From discus sions with diverse consti tu tion making
bodies, sectoral consulta tions often arise as providing a targeted and
informed forum for discus sions. The disad vantage here is that they
suffer from the Jenning “boundary problem” referred to above, in that
the consti tu tion making body must decide which sectors and which
groups it will consult with. But if this is care fully and consultat ively
planned, and combined with open “town hall” meet ings, sectoral
consulta tions can be an invalu able form of bringing citizens’ voices
into the consti tu tion making process.

35

On the issues that concern them, these groups are more likely to be
informed to make prepared submis sions, and the quality of
inform a tion received by the consti tu tion making body is likely to
benefit as a consequence. Further, if the right sectoral leaders
parti cipate, this can greatly increase general public buy- in for the
process, and the even tual constitution.

36

There are gener ally two different methods of sectoral consulta tions.
One is to bring together a national conven tion, with deleg ates
selected by different sectors. This has been common in Fran co phone
Africa, as well as in examples such as the 2004 “Bomas Conven tion in
Kenya”. Often consisting of thou sands of parti cipants, these can be
unruly occa sions, and of limited use in gath ering reli able inform a tion.
However, it is important to remind ourselves here that a demo cracy
does not consist only of a multi tude of indi vidual voices. Demo cratic
soci eties have always been made up of cross- cutting communities—
from polit ical parties to sports clubs, from church groups to trade
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unions. While these conven tions may not be ideal for data gath ering,
having the leaders of these communities come together to discuss,
debate and commit to a consensus deal can be a powerful means of
donating soci etal owner ship and legit imacy to the
consti tu tional project.

The other form of sectoral consulta tion is to identify a partic ular
sector or issue, and invite qual i fied indi viduals or groups to
parti cipate or make submis sions. This was the approach taken
recently in places such as Ghana 28 and Haiti 29, where—in the former
in partic ular—the sectoral consulta tions were combined effect ively
with public “town hall” meet ings, and consulta tions with state organs
to generate a broad composite picture of the demands for change.

38

A third form of brining the people in through sectors is by having
specific sectoral repres ent a tion included in a consti tu tional reform
commis sion itself, rather than it consisting solely of a group of
experts. Thus, I have seen reli gious community leaders, trade
union ists, busi ness leaders, youth leaders, civil society
repres ent at ives and many others included directly on relat ively small
consti tu tion making bodies. Many of these had no prior exper i ence or
know ledge of consti tu tions, or even public law. Where organ ized well,
and combined with the requisite expertise, however, these bodies can
be effective ways to bring in the most important soci etal voices to
the process.

39

Lastly, a major chal lenge with public consulta tions—in partic ular
when conducted without careful plan ning—is they can be more
detri mental than helpful in achieving object ives such as popular
support and legit imacy for the consti tu tional project. 30 This occurs
in partic ular when citizens feel they have been used to provide a
veneer of inclus ivity, but their opin ions have not been listened to.
There are three different approaches I have seen to thought fully
avoiding this trap, none of them remotely complic ated, but all of
them often ignored in many processes.

40

Firstly, many constitution- making bodies set out on public
consulta tions without any system to gather, organize and analyze the
data. The result is reams of paper, or tera bytes of computer files,
which are never considered in any system atic way. The benefit of
having a team of data analysts on board from the start—as was the

41



How To Let the Citizenship Draft the Constitution?

case in Kenya (both 2000-2004 and 2009-2010), Zimbabwe 31 (2013)
and the Gambia (2019-2020) should not be underestimated.

Secondly, in its final report the constitution- making body should
explain clearly how public submis sions were considered, what the
most common opin ions were, and if they were not trans lated into
recom mend a tions, why this was. While consulta tion does not infer a
duty to take all opin ions on board, it should include a duty to listen
and care fully consider, and demon strating how this was done in a
final report should be a regular prac tice. A good example is the final
report of the Consti tu tion of Kenya Review Commis sion of 2004,
which not only included a specific chapter on “Owning the Process”,
explaining how the public were consulted, but also in each of its
chapters containing recom mend a tions, including a subsec tion with
“What the People Said”, before explaining how these views were
incor por ated or not in the final recommendations. 32
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Thirdly, the Consti tu tional Conven tion in Chile worked into its
proced ures a process for citizen initi at ives whereby any peti tion—
which had to include a concrete proposal, written in a partic ular
format—achieved a certain number of signa tures, it would be
included and discussed in the agenda of the Conven tion. Again, there
was no commit ment that the proposal would be adopted, but citizens
knew ahead of time how the procedure through which their
submis sions would be treated, and guar an teed to be considered and
discussed in the consti tu tion making body if it garnered suffi cient
public support.
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None of these recom mend a tions is partic u larly ground breaking or
innov ative. Indeed, they all flow from the basic but funda mental
prin ciple of consid ering the purpose for public parti cip a tion and
adapting the most suit able means. Never the less, it is remark able and
some what disheart ening to see how many processes do not take
this path.
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IV. Conclusion
As stated at the outset, nearly all processes of consti tu tion making in
modern times utilize, or claim to utilize, some form of public
parti cip a tion. Thus, the prac tical consequences of the ques tion of
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NOTES

1  This paper is based on a talk given at the Univer sity of Bordeaux on
October 9 and 10, 2025, at the symposium “Drafting a Consti tu tion in the
21st Century”.

whether a process should be parti cip atory seems to be redundant. As
further detailed here, this parti cip a tion can take up several different
roles including the citizen as initi ator, elector, advisor, author and
approver. These roles can take different forms and often are
combined in the same process.

One partic u larly visible and often- considered role is through public
consulta tions. However, these are too often conducted without
careful plan ning, and with little consid er a tion of matching means and
ends. I have sought to capture some prac tical consid er a tions, drawn
from recent compar ative prac tice, as to where the relevant
chal lenges were more consid er ately addressed.

46

I would end here with two general notes. Some critics of public
parti cip a tion have posited that, in the end, consti tu tion making is
actu ally dependent on an elite bargaining, and there is no
consti tu tion which is actu ally derived from the general will of the
citizens. This may be true, to an extent, and thus the title of this
paper (taken from the original talk upon which it is based), may be a
utopian dream, as there is no possib ility to actu ally let the citizens
draft the consti tu tion. However, I do believe that consti tu tional
politics—like all politics—can be shaped and constrained by public
pres sure, and well- organized public parti cip a tion can there fore
shape, if not over ride, any even tual elite pact.

47

Secondly, given the number of recent consti tu tion making processes
which have been launched as a consequence of public pres sure, but
which have even tu ally stalled or failed, 33 more consid er a tion needs
to be given to altern ative path ways for the citizen as ‘initi ator’ role. If
whole sale consti tu tional change is increas ingly unlikely, what other
means and processes might we conceive to meet the demands of the
increasing number of citizens who want to reima gine their
polit ical society?
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RÉSUMÉS

English
This paper exam ines how citizens can mean ing fully parti cipate in
constitution- making processes, drawing on the author’s exper i ence as a
consti tu tional advisor across four contin ents. The author iden ti fies five
roles citizens can play: initi ators, electors, contrib utors/advisors, authors,
and approvers. While public parti cip a tion has become a global norm, the
author crit ic ally assesses common methods—partic u larly town- hall
meet ings and public consulta tions—high lighting chal lenges such as self- 
selection bias, lack of repres ent at ive ness, insuf fi cient civic educa tion, and
the domin ance of special interest groups. Drawing on exper i ences from
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Chile, the Gambia, Barbados, and Kenya, he offers prac tical
recom mend a tions: system atic data collec tion, sectoral consulta tions
combined with open meet ings, clear reporting on how submis sions were
considered, and citizen initi ative mech an isms. He concludes that while elite
bargaining ulti mately shapes consti tu tions, well- organized parti cip a tion can
constrain and influ ence these negotiations.

Français
Cet article examine comment les citoyens peuvent parti ciper de manière
signi fi ca tive aux processus consti tuants, s’appuyant sur l’expé rience de
l’auteur comme conseiller consti tu tionnel sur quatre conti nents. L’auteur
iden tifie cinq rôles possibles pour les citoyens : initia teurs, élec teurs,
contri bu teurs/conseillers, auteurs et appro ba teurs. Bien que la
parti ci pa tion publique soit devenue une norme mondiale, l’auteur évalue de
manière critique les méthodes courantes – notam ment les réunions
publiques et consul ta tions – souli gnant les biais d’auto- sélection, le manque
de repré sen ta ti vité, l’insuf fi sance de l’éduca tion civique et la domi na tion des
groupes d’inté rêts. S’appuyant sur les expé riences du Chili, de la Gambie, de
la Barbade et du Kenya, il propose des recom man da tions pratiques : collecte
systé ma tique des données, consul ta tions secto rielles combi nées aux
réunions ouvertes, et méca nismes d’initia tives citoyennes. L’auteur conclut
que si les négo cia tions entre élites façonnent les consti tu tions, une
parti ci pa tion bien orga nisée peut les influencer.
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