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TEXTE

Introduction
How could an ombudsman be gener ally defined? According
to Fawcett, 1 an ombudsman speaks for the interest of Parlia ment and
the people; it is a form of admin is trative review conducted through
hear ings, invest ig ating complaints and inquiries. Consid ering the
state of the art, the ombudsman system has its roots in the basic
prin ciple of human rights protec tion and its essence in monit oring
admin is trative agen cies by directly receiving the claims of
the citizens.

1

Within this concep tual frame work, this paper analyses the func tions
of the Japanese Ombudsman system from the perspective of public
policy studies, consid ering the cultural char ac ter istics of Japan. It
raises a set of ques tions. Firstly, has the Ombudsman system fulfilled
a mean ingful func tion in the Japanese admin is trative dispute system?
Adopted only by some local govern ments since 1990, the insti tu tion
of the Ombudsman has not been very prom inent and wide spread
among local govern ments to date. Consid ering this fact, this article
tackles a second main issue: why did the intro duc tion of the system
not spread remark ably, except in some muni cip al ities? Are there any
struc tural prob lems in Japanese local admin is trative system that may
be hindering the spread of mediation?

2

Since there are not enough accu mu lated researches on the divi sion
of func tions between the ombudsman system and the tradi tional
admin is trative dispute system in Japan, this study aims at
contrib uting to the inter na tional compar ative research on
that matter.

3

Due to the very limited liter ature on Japanese Ombudsmen, the
meth od o logy of this research had to include original stat istics mainly
based on an inter view organ ized with Yoshinori Tomita, Kawa saki
Citizen Ombudsman (Repres ent ative Ombudsman) and Kikuko Seino
(Ombudsman) on 28 June, 2024. 2

4
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Indeed, in Japan, as previ ously mentioned, there is no ombudsman set
up by the national govern ment under national law. Instead,
approx im ately 5,000 admin is trative advisors 3 have been estab lished
nation wide to provide consulta tions on matters of a consid er able
prac tical nature. On the other hand, at the end of March 2015, 71 local
govern ments have had set up an ombudsman (here after:
“Muni cipal ombudsman”). 4 The activ ities of Muni cipal ombudsmen
have led to more signi ficant admin is trative griev ance hand lings and
admin is trative improve ments, such as insti tu tional reforms through
ordin ances and regu la tions improving the way local govern ments
imple ment their policies. Specific ally, among Muni cipal ombudsmen
in Japan, Kawa saki city was the first local govern ment to estab lish an
ombudsman in 1990� this year has played a leading and repres ent ative
role among muni cip al ities nation wide. Akira Hama saki eval u ates the
city's role, stating that Kawa saki City has strengthened its oper a tional
system by placing special ized invest ig ators who carry out complaint
invest ig a tions and surveys together with the ombudsman. 5

5

That is why this city has been selected as the subject of this study,
without ignoring its limit. Indeed, more surveys on the efforts made
by other Muni cipal ombudsmen are needed in the future in order to
reduce the versat ility of our results. Further more, in examining the
status and func tions of the Japanese ombudsman system, a
quant it ative analysis made on a Report “on the Public Ombudsman
System in Local Governments” is also very useful. 6

6

As the Japanese ombudsman system is closely related to the
admin is trative dispute system and the local admin is tra tion system,
our study requires a previous general over view (1). A frame work of the
Japanese muni cipal Ombudsman model is then provided, from both
national and inter na tional perspect ives (2). In the third section, the
article eval u ates broadly the Japanese model of local ombudsmen (3),
before tack ling the specific case of Kawa saki city both in a general
way (4) and through the specific and crucial issue of the
inter re la tion ship between the ombudsman, the court litig a tion and
the admin is trative appeal systems in this city (5). Even tu ally, the
conclu sions suggest both explan a tions of the data gathered and
recom mend a tions for the future (6).

7
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Table 1-1 The three Admin is trative Dispute Systems of Japan

Created by the author

1. Over view of the Japanese
Admin is trative System

1.1. Japanese Admin is trative
Dispute System

In Japan, the entire system under which indi viduals seek redress
against admin is trative activ ities is referred to as “admin is trative
dispute system”. It consists of the following three subsys tems: the
admin is trative case litig a tion system, the admin is trative appeal
system and the griev ance system. The ombudsman system falls
within the third one (See Table 1-1).

8

1.1.1. Admin is trative case litig a tion system

The admin is trative case litig a tion system seeks to correct illegal
admin is trative actions through judi cial decisions and to provide relief
for citizens whose rights and interests have been infringed by illegal
admin is trative actions. The subject matter of the lawsuit is an

9
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admin is trative provi sion. A provi sion by an admin is trative agency is
considered to be an act made by a national or local govern ment,
which is a public authority legally author ized to directly regu late the
rights and oblig a tions of the citizens or to determine the scope of
such rights and oblig a tions. The subject of the lawsuit is the illegal
admin is trative action, and a sentence is reached by a court decision.

Given this context, what is the role of medi ation within the
Admin is trative case litig a tion system? 7 In Japanese admin is trative
litig a tion, the prevailing view states against medi ation. First of all,
Admin is trative provi sions are made by admin is trative agen cies with
an authority based on laws and regu la tions, in the exer cise of public
power through unilat eral decisions. There fore, an admin is trative
agency's oblig a tion to revoke, change, or make a new admin is trative
provi sion by contract signed up with a private party is contrary to the
essence of admin is trative law. Secondly, since the exist ence or non- 
existence of illeg ality of an admin is trative provi sion should be judged
object ively in light of laws and regu la tions, and cannot be changed by
a contract between an admin is trative agency and an indi vidual, a
settle ment between an admin is trative agency and a plaintiff that
revokes or changes a provi sion seem “unnat ural” from a litig a tion
perspective. In other words, the prevailing view is that such
settle ments are not permissible.

10

However, this general view does not mean that the national and local
govern ments are totally unwilling to accept settle ments. According to
the stat istics published by the Supreme Court, there were 20 judi cial
settle ments out of a total of 2.034 admin is trative cases during the
fiscal year of 2009. In addi tion, there are also cases where, depending
on the course of litig a tion, the defendant (admin is trative agency)
real izes the illeg ality of the case and resolves the plaintiff's griev ance
by rescinding, chan ging, or redis posing the original provi sion outside
of litig a tion, followed by a “de facto settle ment” in which the plaintiff
with draws from the lawsuit. Of the 2,034 admin is trative cases
previ ously referred to, 350 were termin ated that way.

11

1.1.2. Admin is trative appeal system

Admin is trative actions must be in conformity with the law and in
conformity with public interest purposes. However, in reality, there

12
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are cases in which admin is trative actions are not in conformity with
the law (illegal) or do not meet the public interest object ives (unjust).
When not only an illegal but also an unjust admin is trative action is
taken and the rights and interests of the people are infringed by it, it
is neces sary to correct the admin is trative action and provide relief to
the people concerned. As a method of achieving this, the
Admin is trative appeal system is an ex- post relief procedure
incor por ated into the admin is trative process.

1.1.3. Griev ance system

In this system, a govern ment agency takes some action after hearing
complaints from the public about its inadequate oper a tions. Here,
there is no legal oblig a tion on the part of the admin is trative agency to
handle the complaints. Even if some action is taken, the action is not
legally binding. Thus, the griev ance system is flex ible and easy to use,
and disputes between citizens and admin is trative agen cies can often
be resolved if the admin is trative agency hears the complaints and
makes appro priate improvements.

13

The ombudsman falls within this system. Insti tu tion ally, it can deal
with illegal or unjust issues, but in prac tice, it deals more often with
the issue of inadequate admin is trative action to achieve
admin is trative justice and resolve complaints about the
admin is trative action in ques tion (See Table1-1 above).

14

1.2. Japanese local govern ment system

In Japan, there are two types of local govern ments: ordinary local
govern ments and special local govern ment. The latter includes wide- 
area organ iz a tions set up for specific purposes, while the former
plays a major role (See Figure1-1).

15

Prefec tures and muni cip al ities are specified in the Local Autonomy
Law as the two basic types of local author ities. Japanese local
autonomy system adopts a two- tier system: prefec tures at regional
level, the muni cip al ities being the remaining basic local
govern ment units. 8 In April 2024, there were a total of about
1,700 local govern ments, 47 prefec tures and 1,724 muni cip al ities (See
Table 1-2).

16
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Figure1-1 Types of Local Govern ments in Japan

Created by the author

Table 1-2 Number of Local Governments in Japan

Created by the author
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2. National and inter na tional
frame works of the Japanese
Local Ombudsmen
The ombudsman can be divided by nature into private ombudsman 9

and public ombudsman. 10 This paper will focus on the public
ombudsman. Public ombudsman focuses on remedying cases in
which citizens have had their rights and interests viol ated by the
actions of govern ment agen cies and others, with the goal of
improving public administration.

17

2.1. Public ombudsman among govern ‐
mental sectors

Reif describes three types of ombudsman: legis lative ombudsman,
exec utive ombudsman, and hybrid ombudsman. 11 Public ombudsmen
can first be divided into two types: legislative- branch type and
executive- branch type. The legis lative branch type is based on
Parlia ment and is tasked with resolving disputes between the
exec utive branch and the public; U.K. and New Zealand are examples
of this category. 12 The exec utive branch type is based on the
authority derived from the exec utive branch and is also tasked with
medi ating between citizens and the exec utive branch (in other
words, medi ating and resolving disputes between citizens and the
exec utive branch); the french Médiateur de la République (now
named “Défenseur des droits”) is an example of this type.

18

In Japan, nowadays, there is no parlia mentary ombudsman, neither at
national level nor within the local govern ments. The exec utive
ombudsman does also not exist at national level, but it does in some
local govern ments (See Table 2-1).

19
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Table 2-1 Public ombudsman system among Japanese govern mental sectors

Created by the author

Why is that so? The struc ture of the Japanese exec utive branch
provides a back ground. The following two basic points should then
be noted.

20

Firstly, Japanese local autonomy is based on the general author iz a tion
prin ciple rather than the restrictive enumer a tion prin ciple of subject- 
matters falling within local govern ments. The Local Autonomy Law
provides that “ordinary local govern ments deal with their affairs in
their region”, and confers a general authority on prefec tures and
muni cip al ities, which are legally referred to as the “ordinary local
govern ments”. By using this general power, in addi tion to powers
author ized by separate laws, prefec tures and muni cip al ities act as
compre hensive admin is trative bodies to perform various activ ities
that are considered neces sary for the citizens of these regions.

21

Secondly, there are two main branches of an ordinary local
govern ment. One is the legis lative branch that makes decisions on
the budget and local ordin ances. Prefec ture coun cils and muni cipal
coun cils fall under this heading. The second is the exec utive branch
that carries out the policies decided upon by the legis lative branch.
Governors of prefec tures and mayors of muni cip al ities fall under this
heading. Japanese local govern ments use this dual repres ent ative
system, in which both council members and head of local
govern ment (governor or mayor) are directly elected by resid ents,
and both perform their duties while main taining an inde pendent and
equal stance, acting as checks on each other to achieve demo cratic
local public administration.

22
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The chief exec utive of a local govern ment ensures the overall
consist ency of all govern ment oper a tions and is empowered to act as
the govern ment’s repres ent ative to the outside world. Among the
powers held by the chief exec utive, some important ones are the
right to enact regu la tions, to prepare budgets, to propose bills, and to
appoint or dismiss staff. In Japanese local admin is trative system, it is
gener ally assumed that the chief has a signi ficant authority over the
council because it has the exclusive right to propose the budget, to
veto the decisions of the local council and to dissolve the council as a
coun ter measure against a vote of non- confidence.

23

This combin a tion of the gener al ized power of local govern ments and
a chief- dominated dual repres ent a tion resulted in an ombudsman
system only set up by exec utive chiefs, and never by coun cils. This
sums up the general frame work of Japanese local ombudsmen that
are gradu ally devel oping. Hama saki defines Japanese exec utive
ombudsman as

24

“an ombudsman which accepts complaints and griev ances
concerning disad vant ages of citizens caused by admin is trative
activ ities or actively deals with issues that may affect all citizens on
his or her own initi ative. It watches over admin is trative activ ities
from a fair and neutral standpoint vis- à-vis admin is trative agen cies.
It is a control device protecting and remedying the rights and
interests of citizens, gaining citizens’ under standing and cooper a tion
with the admin is tra tion and ensuring that the activ ities of the
admin is tra tion are based on citizens’ sover eignty, through making
requests, recom mend a tions and expressing opinions”. 13

This defin i tion appears to be accurate when looking at the on- going
func tions of local govern ment ombudsmen, such as Kawa saki City.
Since the Japanese ombudsman system is required to enhance citizen
parti cip a tion, it can be eval u ated as being compat ible with the
exec utive type Ombudsman, together with the fact that it fulfills the
same func tion than the exec utive body. In our view and regarding
Reif’s categories previ ously mentioned, the Ombudsman of Kawa saki
city is a hybrid ombudsman 14 since it exer cises a consid er able degree
of influ ence over the mayor’s department.

25
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2.2. Char ac ter istics of the Japanese
Ombudsman from an Inter na ‐
tional Perspective
What are the char ac ter istics of the Japanese ombudsman system that
are striking from an inter na tional perspective?

26

First of all, contrary to other coun tries, there is no national
ombudsman system in Japan. Why is that so? As far as legis lative
ombudsman is concerned, according to Ikemura, “in a national
context of diver gent public atti tudes and values, it is believed that (…)
the legis lature does not neces sarily provide a path to reas on able
resol u tions”. Regarding the exec utive ombudsman, the Ombudsman is
some what similar to the national system of admin is trative advisor.
Indeed, around 5,000 advisors have been estab lished nation wide.
However, they have not been able to exer cise a strong authority
because (a) they have juris dic tion over admin is trative complaints only
against the national govern ment, (b) they do not have the authority to
inde pend ently invest igate or make recom mend a tions, and (c) they
cannot deal with specific matters, such as juven iles, police,
envir on ment, construc tion, or inform a tion and data protection. 15

27

Secondly, Japan has a system of three- tiered citizen remedies. By
contrast, the parlia mentary systems set up in the majority of
European coun tries is strongly char ac ter ized as confront a tional, in
the sense that it involves polit ical tensions between the legis lative
and the govern ments, involving a Parlia mentary over sight over the
exec utive branch. Bousta brings up these polit ical consid er a tions,
that are at the heart of the majority of the existing defin i tions of the
Ombudsman: “the polit ical tension between Parlia ment and
govern ment is at the heart of this idea: the ombudsman is defined as
an instru ment of parlia mentary control 16”. By providing a crit ical
analysis of the existing defin i tions that are focused on polit ical and
consti tu tional consid er a tions, powers, and role, Bousta recom mends
that the ombudsman should rather be viewed in terms of func tion
(medi ation), and other deriv ative tasks. 17 This proposal allows then a
compre hensive approach of the ombudsman system, inde pend ently
from its histor ical devel op ment over the years and countries.

28
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Indeed, the rela tion ship between parlia ment and govern ment
involves an important third party: the citizen. Funda ment ally, the
ombudsman’s special powers empower citizens through, for example,
the ability to access admin is trative docu ments. Thus, contrary to the
majority of European Ombudsmen, the Japanese muni cipal
ombudsman is based on a three- tier struc ture. For the relief of
citizens, each system targets different subjects: admin is trative
lawsuits for illegality, appeals for unfairness and ombudsman for
complaints as shown in Table 1-1 above.

29

These char ac ter istics are also influ enced by the Japanese court
system. With the enforce ment of Japan's new consti tu tion in 1947, the
admin is trative courts that had been estab lished until then were
abol ished, and the ordinary courts assumed juris dic tion over not only
civil disputes, but also admin is trative disputes. With this change, it
became a very high hurdle for ordinary citizens to raise their
griev ances against admin is trative agen cies in the form of disputes,
within a back ground that they had little exper i ence on.

30

On the other hand, the norm ative factor played by the ombudsman
system became a valu able complaint resol u tion func tion. Vitale
describes it as follows:

31

“in fact, the norm ative factor is of crucial import ance in the action of
the Ombudsman, and this marks a simil arity between this insti tu tion
and that of the Judge. […] Yet, unlike the Judge, the Ombudsman is
the inter preter of an expect a tion of justice that some times results in
a different inter pret a tion or applic a tion of existing laws, other times
it requires over coming them. Finally, the Ombudsman, unlike the
Admin is trator and the Judge, cannot impose its decisions, but can
only carry out activ ities of influ ence and persua sion to the parties
involved through recom mend a tions, exhorta tions or through the
public a tion of reports addressed to the polit ical authorities.” 18

From the citizens’ perspective, the prox imity of the muni cip al ities
with their daily lives, combined with the norm ative factor of the
ombudsman system, made the muni cipal ombudsman a unique
insti tu tion among the three- tier system of citizen relief.

32

Finally, as previ ously mentioned, the muni cipal ombudsman system
was adopted by 71 local govern ments. Sowa describes it as a system:

33
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“[…] in which an indi vidual (often a univer sity professor or a lawyer)
with a certain degree of inde pend ence within a local govern ment is
appointed as an ombudsman. They receive the opin ions and requests
of citizens, conduct invest ig a tions, and make recom mend a tions for
improve ment. It is not stricto sensu a procedure, such as the
admin is trative appeals system.” 19

Sowa also gives the following assessment:34

“the system is not as rigid as the admin is trative appeals system and
can be used easily by citizens. Compared to the griev ance system,
this system is more inde pendent and neutral, and is there fore more
likely to gain the trust of citizens. If an ombudsman (ombuds person)
can be hired, it is likely to become a mean ingful system that is easy
for citizens to use.”

3. Eval u ation of the Japanese
Muni cipal Ombudsmen

3.1. General Statement
Reif described the muni cipal ombudsman in these terms:35

“muni cipal govern ment bureau cracy plays a role in the lives of many
urban resid ents. Given increased levels of urban iz a tion world wide,
muni cipal govern ment bureau cracy is a reality for millions. The
concept of the muni cipal ombudsman has become increas ingly
popular over the past few decades to give city resid ents a vehicle for
submit ting complaints about muni cipal malad min is tra tion, and
having their concerns invest ig ated fairly and supported
when justified.” 20

What the author points out here applies well to Japan, since Japanese
local govern ments provide a wide range of admin is trative
services. But what are the statuses of the muni cipal ombudsmen
within the local govern ments? They are distrib uted as follows: 12.8 %
in prefectures, 21 20.0 % in desig nated cities 22, and 3.5 % in other

36
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Table 3-1 Status of the ombudsmen among local

Created by the author

muni cip al ities (See Table 3-1). Among local govern ments, the ratio of
ombudsmen in desig nated cities is remark ably high.

Two important comments can be added.37

Firstly, the ratio between the number of all muni cip al ities and local
govern ment’s Ombudsmen is as follows. The correl a tion coef fi cient is
0.319, which is not signi ficant. The number of local ombudsmen is
remark ably large in Tokyo. 23 Saitama and Kanagawa Prefec tures have
a large number of ombudsman organ iz a tions relative to the number
of muni cip al ities in those prefec tures (See Figure 3-1).

38

Secondly, the ratio between the popu la tion and the number of
organ iz a tions with an ombudsman by prefec ture reveals the
following. The correl a tion coef fi cient is 0.789, indic ating a certain
degree of positive correlation. The number of local ombudsmen is
remark ably large in Tokyo. In addi tion, the number of organ iz a tions
settled in highly urban ized areas, such as Saitama and Fukuoka
prefec tures tends to be higher. However, among prefec tures with
similar popu la tion size, there are large differ ences in the number of
ombudsmen, and this number is not neces sarily propor tional to the
popu la tion (See Figure 3-2).

39
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Figure 3-1 Ratio between number of all muni cip al ities and number of local

govern ments’ ombudsmen by Prefecture

Created by the Author

Gener ally speaking, it can be said that the diffu sion of the
ombudsmen within the local govern ments is not yet well- established.

40
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Figure 3-2 Ratio between popu la tion and number of local govern ments’

ombudsmen by Prefecture

Created by the Author

This finding is quite surprising for Japan. Indeed, even if internal
organ iz a tion of local govern ments may vary according to their
policies, in general, a high degree of uniformity in the content of local
govern ment admin is trative services is one of the char ac ter istics of
Japanese local govern ments. In this regard, The Japanese Council of
Local Author ities for Inter na tional Rela tions states that

41

“although prefec ture and muni cipal govern ments in Japan have
various popu la tions and sizes, basic ally they are all given the same
powers and deal with the same affairs. Further more, many aspects of
their organ iz a tion are provided for by laws such as the Local
Autonomy Law or, as in the case of the direct public elec tion of local
heads of govern ment, based on the Consti tu tion. Consequently, local
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Figure 3-3 Break down of areas covered by public ombudsman

Created by the Author

govern ments in Japan are strongly uniform in both their organ iz a tion
and their admin is trative oper a tions. Part of the reason for this is a
strong feeling that admin is trative services provided by local
govern ments should, like those provided by the central govern ment,
be uniform in their contents and stand ards in every region of
the country.” 24

By contrast, there is a high diversity of situ ations regarding the
imple ment a tion of Ombudsmen by local govern ments as shown
above in Table no. 1-4.
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3.2. Areas covered by Japanese
local ombudsmen
Despite this diversity of situ ation, the existing local ombudsmen
share the same areas of activ ities. In 2016, the compre hensive tasks
repres ented the largest number of cases (35,52 %), while the specific
matters were distrib uted as follows: 27,40 % for welfare, 4,6 % for
human rights, and 1,2 % for the environment (See Figure 3-3).
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How can this situ ation be explained? The ombudsman system can
flex ibly handle any case of admin is trative dispute. Its advantage is
that the subject- matter is not limited to admin is trative provi sions
(admin is trative acts involving changes in indi vidual concrete rights
and oblig a tions), as it is the case with admin is trative case litig a tion
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and admin is trative appeals. For this reason, the “summary type,”
which can handle any kind of complaint, is often adopted.

On the other hand, there are a certain number of ombudsmen
designed for specific fields. Indeed, it can be under stood that a
special ized ombudsman is needed for areas such as welfare, human
rights, and the envir on ment, where citizens are compelled to respond
very sens it ively to phenomena and prob lems that are
currently occurring.

45

4. The Kawa saki ombudsman
system: general observations
As stated previ ously, Kawa saki was the first organ iz a tion among
desig nated cities to intro duce an ombudsman system in 1990, 25 and
it has played a pion eering role.

46

4.1. General functioning
The Kawa saki City Ombudsman was estab lished under article 138-4,
Para graph 3 of the Local Autonomy Law, as an attached body of
the mayor (with an ordin ance as its legal basis). According to the
ordin ance, the mayor’s appoint ment of the ombudsman requires the
consent of the majority of council members. Indeed, a group of
experts set up by the city made recom mend a tions emphas izing the
need for the ombudsman to be inde pendent. The ombudsman can
thus obtain legit imacy for his/her activ ities based on the consent of
the council, and he/she can operate by being inde pendent from the
admin is trative organ iz a tion, although he/she is an attached body of
the chief exec utive. The Ombudsman has a fixed number of three
members and serves a term of three years; judges, lawyers and legal
researchers are commonly appointed.

47

Trends for the past four years (that is, since fiscal year 2020) are as
follows. Firstly, complaint about staff atti tude has been consist ently
the most frequent. 26 Secondly, the three areas consist ently
accounting for a large percentage of complaints are calcu la tion of
public assist ance expenses and manage ment of streets and parks (See
Figure 3-4).
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Figure 3-4 Trend of consultations

Created by the Author

Many complaints deal with the inadequateness of the response of
admin is trative agen cies involving admin is trative services related to
the daily lives of the citizens.

49

4.2. Inter view with the Ombudsman
As a result of our interview, 27 the following points can be iden ti fied
as char ac ter istics of the Kawa saki ombudsman system.

50

Trends of the complaints filed in
recent years 28

In the past 5 years, there have been gener ally some new complaints
related to Covid- 19, with a slight increase or decrease in the number
of complaints filed per year depending on the period of the
pandemic. The content of the complaints was about the staff,
followed by those related to welfare, such as public assist ance, child
welfare and social welfare. In the last couple of years, complaints
about road manage ment, park manage ment, and other public
prop erty have increased.
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If the complaints received are worth invest igate, the Ombudsman will
seize the relevant competent divi sions and conduct hear ings based
on their responses, in order to confirm the facts. Once the facts have
been checked, the Ombudsman will determine the reas on able ness of
the act or state ment. Although the Ombudsman is a muni cipal agency
attached to the mayor, it has an impar tial and neutral stand point as a
third- party organ iz a tion, bearing in mind that it is an advocate for
the rights and interests of citizens.
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Issues of the Ombudsman System 29

It has been 33 years since the Citizen Ombudsman System was
enacted. During this time, changes have been seen in the nature of
govern ment, and the number of oper a tions that are not directly
executed by city depart ments has increased due to the outsourcing
of oper a tions, public estab lish ment and privat iz a tion, etc.
Further more, as the oper a tions them selves have become more
segmented, they are not being handled by specific departments.
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As a result, the work itself has become more segmented, and there
are circum stances in which a single depart ment is not able to solve
the problem. For this reason, it has become diffi cult for the
Ombudsman to obtain a full picture of the content of a complaint
unless he or she conducts hear ings with multiple depart ments. This
tends to lengthen the number of days required to process each
complaint investigation.
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For instance, the contract depart ment and the busi ness depart ment
of the city only deal with the matters falling within their respective
scope, and there is no common section that compre hens ively
inspects and provides consulta tion on busi ness content and
contracts. The persons inter viewed believe that in the process of
invest ig ating complaints, this has created a burden on the competent
bureaus and a delay in resolving complaints.
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Future Role of the Ombudsman System 30

The city has the following policy and credo: “there is always room for
improve ment in a system where there are complaints.” In the rapidly
chan ging domestic and inter na tional situ ations, the city govern ment
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is also required to be flex ible in its responses. The citizen
ombudsman system aims to achieve an “open city govern ment,” and
the persons inter viewed believe that it will continue to fulfill this role
even when life styles, atti tudes, and values change. For this reason, to
the Ombudsman’s point of view, its role will become increas ingly
important when the diversity of citizens is respected.

As a third- party organ iz a tion inde pendent from the city organ iz a tion,
the Ombudsman will act from a fair and neutral stand point in order
to protect the interests of citizens, and will continue to perform the
func tions of admin is trative monit oring and improve ment. The
persons inter viewed believe that this is expected to contribute to the
further devel op ment of the city govern ment and to the real iz a tion of
the citizens' trust in it.
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5. Inter re la tion ships between the
three admin is trative dispute
systems in Kawa saki city

5.1. General trends of the admin is ‐
trative dispute system

Gener ally speaking, the number of admin is trative case lawsuits is on
the rise nation wide. Moreover, the number of admin is trative case
lawsuits in the Tokyo juris dic tional area 31 tends to increase more
than the national trend. 32 Compared to these trends, the number of
calls to the ombudsman has not shown a constant increasing or
decreasing, although a consid er able number of cases are gener ated
each year (See the bar chart of Figure 3-5).
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How can this situ ation be explained? Compared to admin is trative
case lawsuits, claims addressed to the ombudsman are related to the
inad equate ness of the admin is tra tion (e.g. the inad equate atti tude of
offi cials toward citizens) and the routine nature (admin is trative
services related to daily life), suggesting that they are not affected by
major trends in the socioeco nomic situ ation. In other words, the
ombudsman system is a func tion of an admin is trative body that is
always needed.

59



The role of the Ombudsman within the Japanese Local Government System: The Example of Kawasaki
City

Figure 3-5 Numbers of Admin is trative litig a tion and calls to the ombudsman

Created by the Author

As for admin is trative appeals, their number has consist ently and
gradu ally increased, but the range of fluc tu ation in the number of
appeals between fiscal years is extremely small. Compared to that,
the number of reports to the Ombudsman repres ents more than
twice the number of admin is trative appeals, but the range of
fluc tu ation in the number of cases is remark ably large. Admin is trative
appeals, which are filed for unjust or illegal admin is trative actions,
involve a large admin is trative and time burden, whereas reports to
the ombudsman can be filed much more easily.
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These data show the “ease” of the ombudsman system, and also
indicate the acci dental nature of reporting, which is caused by some
trig gers (e.g. inap pro priate atti tude of an admin is trative offi cial or
smoking scene in a park).
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Figure 3-6 Numbers of Admin is trative appeal and calls to the Ombudsman

Created by the Author

5.2. Inter re la tion ships between illeg ‐
ality, unjust ness and inadequateness

5.2.1. The point of view of the
Ombudsman (interview 33)

Consid ering the role of the three admin is trative dispute systems in
Japan, the ombudsman's percep tion of its own role, which is
presented next, is an important basis for our evaluation.
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The citizen ombudsman system is a body that assesses not only the
viol a tion of laws and regu la tions, but also the inadequacy of the
admin is tra tion or its offi cials from a third- party stand point. The
Ombudsman system is the only organ iz a tion that compre hens ively
explains what should be done to improve laws and regulations.
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Now, the Kawa saki City Ombudsman’s bylaw does not exclude, under
its juris dic tion, admin is trative provi sions that are subject to
admin is trative case litig a tion and admin is trative appeals (collect ively
referred to as “litigation- appeal” here after). However, in prac tice, the
Ombudsman excludes from its invest ig a tions the cases that are
already subject to a lawsuit, to avoid complic a tions. The Ombudsman
does not have substantive invest ig ative authority, so it does not
examine its own evid ence; the persons inter viewed thus think that
litigation- appeal is appro priate for cases that require an
evid en tiary examination.
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In addi tion, unlike the admin is trative appeal system, the citizen
ombudsman is required to accur ately respond to complaints that are
diffi cult to prop erly address under the existing systems and
proced ures. This will allow for an appro priate divi sion of func tions
between the existing systems and will strengthen both.
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In other words, the Ombudsman believes that it has its own
raison d'être.
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5.2.2. Cases study

This section provides specific examples of cases addressed to
the ombudsman 34, as a comple ment to our interview.

67

Case 1 (2023)

Complaint: In the base ball field located in a park, many people are seen
smoking in the aisle by the first base benches.

68

Response of the Ombudsman: The base ball field in ques tion is an
outdoor facility, so smoking is not prohib ited by law, but the
desig nated manager has the authority to prohibit it in order to
encourage users to quit smoking. Signs prohib iting littering were
posted at the base ball field and adja cent tennis courts to foster
envir on mental aware ness of not dumping litter at the facility.
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However, and as a result of this complaint, the City has imple mented
a total smoking ban on a trial basis in six parks of the city, including
this one, from March 1 to April 30, 2024, and has conducted a
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ques tion naire survey among the park users. The City will consider
the hand ling of smoking in parks in the future.

Case 2 (2022)

Complaint: An indi vidual applied for the Grant for Needy Persons with
new- type Coronavirus Infec tion into the desig nated Post Office Box
before 5 p.m. on January 25. However, he/she received a notice of
rejec tion for the grant by mail. He/She spoke with the competent
officers and found out that they only collected the Post Office Box on
January 25 at 10�00 a.m. and not after that hour. According to the
claimant, the City hall should share the view of time that is widely
accepted among the general public, providing clear and specific notice.
If the city only collects the forms at 10�00 a.m., the dead line for this case
should be clearly stated as “must be received by 10�00 a.m. on the 25th”.
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Response of the Ombudsman: The City set a dead line of January 25 for
the submis sion, but in reality, the City collected the applic a tion from
the Post Office Box between 10�00 a.m. and 11�00 a.m. daily, and the
applic a tion resub mitted by the peti tioner was not accepted because
it arrived on January 26. On the other hand, the city says that due to
the numerous paper work, it picked the 25th as the dead line (must
arrive) because if the docu ments are received by the morning of the
25th, the officers can still handle the cases on time.
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The Ombudsman believes that the dead line set by the city should
have allowed more time for further correc tion in the event that there
were defi cien cies in the submitted docu ments. Thus, the City is
requested to consider the time allow ance for the amend ment period
when setting such a dead line in the future. Although this specific
program has already been completed, the dead line for submit ting
docu ments for similar ones in the future should be set in
consid er a tion of the City's admin is trative processing period, and
should be specific ally stated in order not to create misun der standing
among users. The dead line will be set in consid er a tion of the City's
paper work procedures.
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5.2.3. Discussion

Consid ering the Ombudsman’s own percep tion of its role and the
data presented above, there is a marked differ ence in the factual roles
between litigation- appeal and the ombudsman systems.
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The level of illeg ality and unfair ness targeted by the litigation- appeal
is of serious nature to the citizens. For plaintiffs, litigation- appeal is
such a serious commit ment. In contrast, the inad equate ness targeted
by the ombudsman func tions is an “ad hoc but neces sary” way of
resolving lighter prob lems in Japan.
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As far as admin is trative case litig a tion is concerned, the increasing
trend in the number of cases in recent years is a phenomenon that
should be noted, but the amplitude is not that strong from year
to year 35. Admin is trative appeals continue to consist ently
increase slightly 36. In contrast, the number of cases reported to the
Ombudsman increases notably from year to year, and the demand for
the Ombudsman has taken on an ad hoc char acter. These ad hoc
demands are not some thing to be taken lightly: it is an indic a tion that
citizens expect a high level of respons ive ness from
admin is trative agencies.
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In addi tion, the Ombudsman's scope of action excludes invest ig a tions
that are already subject to a litigation- appeal procedure, in order to
avoid the coex ist ence of lawsuits and Ombudsman invest ig a tions, as
stated above.
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All in all, the Kawa saki Ombudsman has main tained a certain number
of claims, and can be eval u ated as picking up demands that are
diffi cult to respond to for litigation- appeal systems, thus contrib uting
to improve admin is trative activities.
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6. Conclusions
In order to draft consistent conclu sions, three research issues will
be addressed.
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Firstly, does the Ombudsman system fulfill a mean ingful func tion
within the admin is trative dispute system in today’s Japanese society?

80



The role of the Ombudsman within the Japanese Local Government System: The Example of Kawasaki
City

According to the data collected, it seems that the ombudsman system
can be eval u ated as fulfilling various relevant func tions, such as
creating oppor tun ities to face the inad equa cies of ordin ances and
regu la tions. For example, in 2021, Parent teacher Asso ci ation
(here after: PTA) dues were deducted without providing inform a tion
to the persons concerned and without having received a
confirm a tion of their inten tion to join such PTA. The Ombudsman
considered that there was a defi ciency in proceeding to the PTA fee
debits in a haphazard manner. Seeking improve ments, the city
estab lished the “Outline for Hand ling PTA Dues at Kawa saki
Muni cipal Schools.” 37 As this case demon strates, the Ombudsman's
activ ities have led to the aware ness of inad equate aspects of
admin is trative regu la tions and their improve ment
through recommendations.
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Indeed, admin is trative agen cies can obtain relevant inform a tion
through the complaints of citizens and then set up new
admin is trative services thanks to the legal and profes sional advices of
the ombudsman, as shown in the first case analyzed above. To give
another example, the accu mu la tion of fallen leaves and aban doned
bicycles on the streets are inform a tion that cannot be obtained easily
through the patrols and other admin is trative agency staffs.
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Added to that, the Ombudsman contrib utes to friend lier services
from a citizen’s point of view: that is also bene fi cial for the
admin is tra tion, as illus trated by the second case previ ously studied.
Indeed, the func tion of resolving griev ances arising from unfriendly
processes plays an important role in Japan. Among the consulta tions,
complaints about staff atti tude have been consist ently the
most frequent. 38 In this regard, the state ment of the Economic and
Social Commis sion for Asia and the Pacific is of prime import ance:
“good governance has eight major char ac ter istics. It is parti cip atory,
consensus oriented, account able, trans parent, responsive, effective
and effi cient, equit able and inclusive and follows the rule of law.” 39

Trans parent, responsive, equit able and inclusive are adject ives
related to the honest atti tude of admin is trative offi cials toward
citizens. The ombudsman system plays an important role in making
admin is trative agen cies aware of this fact. That partic ular point is
becoming increas ingly signi ficant in terms of defending the human
rights of the citizens, given the expan sion of modern bureaucracy.
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However, as shown in this study, 40 just a few Japanese local
govern ments have yet estab lished public ombudsmen, and the
move ment to do so is hardly growing.
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This finding brings up a second ques tion: Why has the system not
spread remark ably, except in some muni cip al ities? Are there any
struc tural prob lems in Japan's local admin is tra tions that may be
hindering the spread of the system?
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The response is, to our point of view, multi factorial. First of all, it is
some times pointed out that in Japanese local communities and
culture, the group cohe sion is more important than the indi vidual,
and it is diffi cult for certain indi viduals to express their unique
opin ions. For example, in 2020, while the COVID- 19 pandemic was
spreading, Japanese govern ment did not take any mandatory
meas ures such as lock downs, but rather, prefec tural governors
requested volun tary curfews. According to Kogami, 41
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“A ‘state of emer gency declar a tion’ was issued with no enforce ment
power and no clear compens a tion. It was all self- restraint and
requests, and even from abroad there was criti cism that it was “too
loose.” In Japan, however, this is sufficient. […] Even if the self- 
restraint and requests are not mandatory, the Japanese people are
overly sens itive to them, and self- regulate. If one does some thing
contrary to the self- restraint and requests of others, pres sure is
exerted on one to ‘read the air’.”

It can be inferred that the exist ence of such social char ac ter istics
makes it diffi cult for the Ombudsman system to spread easily, since a
formal complaint addressed to the local govern ment would attract
the atten tion of the local community. It is thus diffi cult to anti cipate a
high demand.
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Another reason is that admin is trative agen cies gener ally believe in
the infal lib ility of the govern ment. Indeed, in Japan, the prin ciple of
state non- responsibility was enforced by the former Consti tu tion of
1890; the system of state compens a tion was intro duced only after
World War II in the current Consti tu tion. Given this histor ical
context, and knowing that a system of litig a tion already exists, it is
diffi cult for local govern ments to actively and volun tarily set up
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ombudsmen since it could lead to pointing out further admin is trative
respons ib il ities derived from admin is trative practices.

Moreover, there are chal lenges in securing competent human
resources for these ombudsmen. An urban metro polis with a
popu la tion of 1.47 million, such as Kawa saki, can secure a profes sional
staff, such as former judges and lawyers. However, it might be much
more diffi cult in rural areas.
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Added to that, other organs with similar func tions already exist, such
as the audit commit tees, the external auditors, the admin is trative
advisors, the resident lawsuit system, or even the possib ility to send a
direct email to governor/mayor, and such. It is thus diffi cult to
encourage local govern ments to set up ombudsmen on a
volun tary basis.

90

Moreover, Japanese local coun cils are gener ally vulner able. As
previ ously mentioned, in Japanese local admin is trative system, it is
indeed the chief who has a signi ficant authority over the council. As a
case in point, he/she has the exclusive right to propose the budget.
This back ground under mines local coun cils, and as a result, as stated
before, no council- established ombudsman has been intro duced in
Japan. Indeed, in the Japanese local govern ment system, authority
over organ iz a tional manage ment is considered the primary
compet ence of the chief exec utive. There fore, the decision to create
an ombudsman depends solely on the policy judg ment of the head of
the local govern ment. To date, it is apparent that many chiefs have
not had high incent ives to estab lish an ombudsman. Thus, it is
essen tial to convince them that the ombudsman system is useful in
terms of admin is trative imple ment a tion, in order for the system to
spread in the future.

91

Local govern ment admin is trative reforms also discourage the
creation of such ombudsmen. By the end of the 1970’s, Japan faced a
serious fiscal crisis due to declining tax revenues resulting mainly
from the two oil crises. Under these circum stances, the Second
Provi sional Admin is trative Invest ig a tion Committee, whose basic
policy was “fiscal recon struc tion without tax increases” consist ently
aimed at “small govern ments” and recom mended that local
govern ments ration alize and optimize their capa city, salaries, and
retire ment allowances,” 42 among other things. In January 1985, the
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central govern ment formu lated the “Outline for a Local Govern ment
Reform” to provide guidelines for the promo tion of local govern ment
reforms. Since that time, local govern ments have continu ously
imple mented strict capa city control meas ures. Under these
circum stances, for a local govern ment to estab lish an ombudsman
system as an auxil iary body of the chief exec utive, it is neces sary to
strongly convince on its advantages.

Never the less, a final ques tion is still worth rising: in view of the
func tioning of the Japanese ombudsman system studied in this
article, can it be relev antly used for admin is trative justice in
the future?
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To answer this ques tion, it seems inter esting to recall that nowadays,
the bureau cracy is expected to further develop as the tech nical and
special ized nature of admin is trative activ ities increase and the public
agen cies face tech no lo gical innov a tions, such as the intro duc tion of
Arti fi cial Intel li gence. Further more, since the percentage of single- 
person house holds is expected to further increase in Japan, it is
important for muni cip al ities to respond to “ad hoc but neces sary”
citizens’ demands.
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Under such circum stances, the above- mentioned ombudsman's
norm ative func tion will become even more important in protecting
the human rights of citizens. For this reason, although a national
ombudsman system has not been yet intro duced in Japan, it is hoped
that muni cipal ombudsmen, who are at the fore front of
admin is trative activ ities, will spread.
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On the other hand, the real iz a tion of this hope depends on the
devel op ment of appro priate human resources. There fore, in line with
the training of auditors provided by the national and prefec tural
insti tu tions, the national and local govern ments should estab lish
programs for muni cipal ombudsmen, in order for them to under stand
the import ance of their “norm ative func tion” and exer cise their
authority to invest igate specific admin is trative issues from the same
perspective than the citizens.
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For the citizens, the prox imity of muni cip al ities to their daily lives,
combined with the norm ative func tion of the ombudsman, made the
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ombudsman system.

3  Admin is trative advisors are private- sector experts commis sioned by the
Minister of Internal Affairs and Commu nic a tions (‘MIC’ here after.) based on
the Admin is trative Advisors Law. They oversee citizen’s complaints about
the oper a tions of the admin is trative organs and such. They provide
neces sary advice to the complain ants, notify the relevant admin is trative
organs of their complaints, and facil itate their resol u tion in liaison with the
Admin is trative Eval u ation Bureau of MIC.
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Japan and China,” 49 ICD News, 2011, p. 109-111.

8  Taking a look at the number of tiers of admin is trative units in federal
coun tries, a standard pattern is a four- tier arrange ment of federal, state,
regional, and local govern ment units. In the case of coun tries with single
state govern ments, like Japan, a standard pattern is to have a three- tier
arrange ment of national, regional, and local govern ment units.

muni cipal ombudsman a relevant human rights protec tion among the
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RÉSUMÉS

Français
Cet article propose de confronter l’insti tu tion inter na tio nale de
l’Ombudsman à la culture admi nis tra tive japo naise, et plus préci sé ment à
son système ternaire de contrôle admi nis tratif (conten tieux juri dic tionnel,
recours admi nis tratif et système de plaintes adres sées à des organes
indé pen dants). Propo sant une étude inédite et docu mentée de
l’Ombudsman de la ville de Kawa saki en s’appuyant sur un entre tien
spécia le ment réalisé à cette fin, l’auteur décèle les raisons de l’inexis tence
d’un Ombudsman national au Japon et de son carac tère limité au niveau
local : croyance en l’infailli bi lité des pouvoirs publics, vulné ra bi lité des
conseils locaux, impor tance cultu relle conférée au groupe et à la
commu nauté plutôt qu’à l’indi vidu, etc. La diffu sion de l’Ombudsman semble
néan moins néces saire au Japon, afin de faire face à la bureau cratie et à la
complexité crois sante des fonc tions administratives.
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English
This article compares the inter na tional insti tu tion of the Ombudsman with
the Japanese admin is trative culture, and more specific ally regarding its
ternary system of admin is trative review (admin is trative justice,
admin is trative appeals and complaints addressed to inde pendent bodies).
Offering an original and docu mented study of the Kawa saki City
Ombudsman, which is supported by an inter view specially done for this
purpose, the author reveals the reasons for the inex ist ence of a national
Ombudsman in Japan, as well as the limited number of local Ombudsmen:
belief in the infal lib ility of public author ities, vulner ab ility of local coun cils,
cultural import ance given to the group or community, rather than the
indi vidual, etc. Never the less, the spread of the Ombudsman seems
neces sary in Japan, in order to cope with bureau cracy and the growing
complexity of admin is trative functions.
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