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I. Introduction
In 2025, the Consejo Fiscal Autónomo (CFA) gained prom in ence in
polit ical and economic discourse and in public opinion throughout
Chile. Its author ities granted inter views and issued reports on fiscal
policy, advoc ating adjust ments to public expenditure; further more,
they offered opin ions on legis lative initi at ives and public policies with
fiscal implic a tions, and scru tin ised the fiscal manage ment of the
preceding govern ment in light of the struc tural deficit. This situ ation
was partic u larly note worthy, even amidst the pres id en tial elec tion
campaign, during which candid ates’ advisors presented their
programs and fiscal perspect ives to the council. This repres ents an
unpre ced ented public role for an organ isa tion estab lished only
in 2019. The CFA continues to define its insti tu tional iden tity,
confronting the inherent chal lenges of such a process. Until the
previous year, it was primarily recog nised for the macroe co nomic
expertise of the Exec utive’s tech nical staff, the most special ised
parlia ment arians in fiscal and budgetary matters, academia, and
segments of the finan cial sector.

1

The inquiry seeks to under stand the reasons for the exist ence of such
coun cils and the prin cipal motiv a tions under pin ning the
estab lish ment of the CFA in Chile as an autonomous legal advisory
body whose activ ities influ ence fiscal policy managed by the
Exec utive Power.

2

The under lying hypo thesis of this analysis posits that the CFA,
inspired by author it arian (neo)liberal ideo lo gies and char ac ter ised by
its autonomy and tech no cratic neut rality, func tions as an
insti tu tional instru ment that embodies the constitutive nature of law
in the form a tion and preser va tion of the market order. Through the
norm ative chan nel ling of fiscal policy, it assists in embed ding a
specific neolib eral polit ical economy within the consti tu tional
frame work of the Chilean state, which substan tially oper ates as a
consti tu tional restric tion and is artic u lated within a frag mented
governance model that impedes the devel op ment of altern ative
proposals for fiscal policy decision- making. Based on the key facts
presented in the initial para graph, a poten tial role can already be
inferred; however, this asser tion alone remains insufficient.
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To substan tiate the hypo thesis, the study is laid out into three
sections. The first section intro duces a meth od o logy grounded in
three accu mu lative theories and supple mentary frame works of Law
and Polit ical Economy (LPE), aiming to advance an under- explored
dimen sion of Chilean Public Law, which has predom in antly been
examined in the economic and legal liter ature. The second section
analyses the evol u tion of Chilean fiscal norms, from the military
dictat or ship period to today, including the Consti tu tion and the
prin cipal laws concerning fiscal rules and coun cils. These
insti tu tional arrange ments, which pursue the same funda mental
polit ical objective, neces sitate joint exam in a tion. Finally, the
conclu sions assess the move ments consid ering the inter play between
LPE theories and the fiscal norm ative frame work, elucid ating the
exist ence, func tioning, impact, and posi tioning of the CFA within the
Chilean fiscal and norm ative architecture.

4

II. Crit ical theor et ical frame work
for analysing the CFA: the
triple movement

1. First move ment: Current author it ‐
arian (neo)liberalism

In 1933, Hermann Heller delivered a compel ling critique of German
liber alism within the Weimar Republic, asserting that an
author it arian state repres ented a virtuous altern ative to the
demo cratic regime. His work titled “Author it arian Liber alism?”
contends that the defining char ac ter istic of the author it arian state is
its capit alist perspective on the economy. Heller describes this
view point as author it arian liber alism and advoc ates for a separ a tion
or autonomy between state politics and economic affairs. This
critique opposes the “Strong State and Sound Economy” discourse
cham pioned by Carl Schmitt, 1 who promotes the concept of a
qual it at ively total state as a non- partisan polit ical entity that employs
all its powers and insti tu tional capa cities to exclude the demo cratic
state from the productive economy and from redis tributive social
policies. This objective was pursued by imple menting mech an isms to
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main tain the state’s separ a tion from the free market and foster
autonomous economic manage ment practices. 2

Although Heller’s critique is artic u lated within a specific and
excep tional period in German history, the funda mental premise
iden ti fied—that fear of demo cratic decisions, as developed
by (neo)liberalism, 3 can lead to author it ari anism—can be observed in
later exper i ences such as the Chilean military dictatorship 4 and the
post-2008 economic integ ra tion process of the European Union. 5

Inquiring today, in 2026, whether this critique remains pertinent is
highly relevant, consid ering the current global scen ario and the
transna tional and national dynamics in both the economy and
demo cratic politics. 6

6

Consequently, this move ment connects two object ives. The first step
is to estab lish the broader context in which the CFA oper ates within
the frame work of fiscal policy. The second is to examine why, or for
what purpose, this legally autonomous entity exists within the
current Chilean insti tu tional frame work, partic u larly regarding
whether to restrict or not restrict redis tributive decisions, and how
and who should parti cipate in the manage ment of the
economic order.

7

2. Second move ment: The constitutive
char acter of the economy by Law

The second move ment involves under standing the role of Law in the
norm ative construc tion of various sectors of the economy and their
economic- political impacts. Karl Polanyi emphas ised the arti fi cial
nature of land, labour, and money markets, which are mater i al ised
through Law. Consequently, he chal lenged the economic policy
asser tions that promote the idea of the expansive market as a natural,
neutral, and spon tan eous order. He concluded that Law is an
essen tial mech anism for repro du cing power rela tions and interests,
as well as for embed ding specific forms of reci pro city and the
redis tri bu tion of goods and services within a free- market society. 7

8

The role of Law in the repro duc tion and organ isa tion of the economy
has been adopted by other intel lec tual tradi tions and epistemic
communities. Through the Original Insti tu tional Economics and
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Amer ican Legal Realist tradi tions, Jamee Moudud proposes an
insti tu tion alist theory of political polit ical economy based on the
legal- economic nexus, in which politics and power struggles over the
legal design of social and economic life need to be at the center of
economic analysis, given that profit- making is the well spring of
wealth creation in capitalism. 8 Further more, Kath arina Pistor also
emphas ises this role, as before being an economic system, capit alism
is a legal regime that depends on the norm ative produc tion of the
State, which empowers (some) private actors to use private law to
govern or even dominate others, while also protecting these
prac tices against state inter ven tion with the help of public law. 9

From the perspective of material consti tu tion, Goldoni and Wilkinson
have argued that to under stand consti tu tional artic u la tion, it is
essen tial to under stand the material context, that is, the polit ical
economy, polit ical culture, social rela tions, reli gion, as well as
geopol it ical factors, inter na tional rela tions, and imperial forms of
domin a tion—all condi tions of possib ility for consti tu tion alism and the
dynamics of consti tu tional change. Material condi tions and rela tions
are thus both consti tuted (by law and politics) and constitutive (of law
and politics). The dynamic inter ac tions among these elements are
intrinsic to consti tu tional ordering. 10

Britton Purdy et al. describe the so- called “Twentieth- Century
Synthesis” as a meth od o lo gical instru ment that facil it ates the
iden ti fic a tion of criteria under pin ning the ration ality of legal
insti tu tions and economic markets. Criteria such as autonomy,
effi ciency, tech no cratic neut rality, and depol it i cisa tion or anti- 
politics are prevalent argu ments within polit ical, legal, economic, and
insti tu tional discourses, as well as in public debates gener ally. These
criteria are embedded within our legal norms and are often
presented as reli gious mantras or indubit able axioms in decision- 
making processes pertaining to economic- political issues. The aim of
these criteria is to estab lish self- defensive mech an isms that mask the
existing power rela tions involved in the construc tion of Law and its
economic implic a tions, perpetuate inequality within regu lated
markets, and under mine effective over sight by demo cratic
repres ent ative bodies. Addi tion ally, they contribute to the neglect of
funda mental polit ical object ives that the economy should prior itize in
favor of the common good. 11

10
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This second move ment encom passes three object ives asso ci ated with
the CFA. The first aims to validate the thesis regarding the
constitutive nature of Law and the arti fi cial char acter of this
economic domain by examining how fiscal power rela tions are
struc tured and operate. The second objective is to analyse the
current polit ical economy under pin ning the norm ative produc tion of
Chilean fiscal polit ical insti tu tions, both during the military
dictat or ship and the subsequent market- oriented demo cracy,
util ising the analyt ical categories estab lished in the preceding
para graph. The third objective seeks to examine consti tu tional
muta tions or material changes resulting from the norm ative
evol u tion of fiscal policy, with partic ular emphasis on shifts in the
dynamics among public bodies with compet en cies in
macroe co nomic policy.

11

3. Third move ment: The demo cratic
deficit as the main effect
Special ised liter ature within the European Union has extens ively
critiqued the approval of fiscal rules and fiscal coun cils. The primary
concern cited is the emer gence of a demo cratic deficit, both in
decision- making and in the oper a tions of supra na tional insti tu tions
and member states. This issue extends beyond fiscal matters to
encom pass monetary policy and other economic sectors, directed
towards autonomous and tech no cratic entities, with notable
implic a tions for the social state as a polit ical entity. 12

12

Examples of the afore men tioned include the cent ral isa tion of
authority in favour of supra na tional insti tu tions; the modi fic a tion of
the balance within supra na tional insti tu tions favouring non- 
representative bodies such as the Commis sioner for Economic and
Monetary Affairs and the European Central Bank; the replace ment of
“soft” governance with “hard” governance as a tool for inter ven tion in
fiscal and macroe co nomic policy; and the heightened substantive
bias of European Law, which increases pres sure towards defla tionary
meas ures and restricts the parti cip a tion of labour income in socially
gener ated wealth. 13 Further more, the adop tion of austerity policies—
often of ques tion able justi fic a tion and empir ical support and based
on funda ment ally moral ising conser vative arguments. 14 This has
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facil it ated the margin al isa tion or evasion of fiscal policy decision- 
making from national consti tu tions. This has resulted in a process of
discip line, as such arrange ments favour a pro- market,
competitiveness- oriented approach and exert pres sure on
EU Member States that do not meet expected fiscal and monetary
perform ance benchmarks. 15 Finally, the imple ment a tion of the Fiscal
Compact has precip it ated a constituent phase of the European
Economic Consti tu tion, involving a profound process of
consti tu tional trans form a tion driven by various struc tural reforms
and meas ures adopted at both national and supra na tional levels. 16

In his book The Redress of Law, the late Emilios Chris to doulidis offers
a compre hensive analysis of the histor ical and concep tual trans ition
from ration ality of governance to governance itself. This trans ition
signi fic antly influ ences the evol u tion from polit ical consti tu tion alism
to market consti tu tion alism. By extending economic rationales and
embra cing total market thinking, a crit ical perspective was developed
regarding public and bureau cratic func tions, deeming them
inef fi cient. Consequently, a new model of governance emerged—one
that is more effi cient, responsive, heter arch ical, and plur al istic—
char ac ter ised by hori zontal actors and networks with specific
interests, referred to as stake holders, who parti cipate in public
decision- making in various capa cities. The primary consequences of
this trans form a tion have been the redefin i tion of the constitu ency,
alter a tions in polit ical repres ent a tion, and a chan ging inter pret a tion
of the common good, leading to the displace ment and dilu tion of the
substantive content of demo cracy and solidarity. 17

14

Subsequently, in the third move ment, a signi ficant objective is
anti cip ated to be attained. To ascer tain whether a common
conjunc tural pattern exists in the imple ment a tion of the fiscal rules
and fiscal coun cils, or whether it is predom in antly a matter of model
or intended design. This design appears to aim at promoting
governance dynamics that result in the hollowing out or deficit in the
demo cratic delib er a tion of repres ent ative bodies with fiscal
compet ence, as the primary consti tu tional consequence.

15

The three analyt ical move ments outlined above find their concrete
expres sion in the norm ative evol u tion of Chilean fiscal frame work,
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which the following section traces from the military dictat or ship to
the estab lish ment of the CFA in 2019.

III. Fiscal Rules and Fiscal Coun ‐
cils in Chile: The Progressive
Auto nom isa tion and Tech no crat ‐
isa tion of Fiscal Policy Decision- 
Making.

1. General frame work of fiscal rules and
fiscal councils

Fiscal rules and fiscal coun cils are part of a symbi otic proposal to
regu late various aspects of the macroe conomy under public law,
developed over the past thirty years. 18 The imple ment a tion of these
is a polit ical and legal phenomenon that has mainly developed in
contexts of economic crises of all kinds, espe cially fiscal crises, either
as a concrete response to the exper i enced crisis or as a discip lining
formula to prevent future economic crises. It has been an elitist and
tech no cratic response to confront such economic phenomena with
polit ical and social consequences. 19

17

The evol u tion of fiscal rules can be delin eated into four distinct
stages: the first asso ci ated with pion eering exper i ences in the
19th century, involving Portugal, Honduras, Nicaragua, and several
US states; the second linked to the decol on isa tion of African nations
under French influ ence around 1959–1960; the third correl ated with
the Tax Revolt campaigns and the Balanced Budget Amend ment in
the United States during the late 1970s; and the fourth following
the 2008 finan cial crisis, during which the European Union and
various European coun tries—namely Austria, Germany, Italy, Slov enia,
and Spain—adopted fiscal rules and the so- called “golden rule”. 20

Concerning fiscal coun cils, two stages are evident: an initial one
post- World War II, with instances in Belgium, the Neth er lands,
Denmark, Austria, and the United States; and a subsequent stage, also
following the 2008 crisis, whereby most OECD nations estab lished

18
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inde pendent fiscal insti tu tions respons ible for over seeing the budget
cycle and/or fiscal rules. 21

The main justi fic a tions for imple menting fiscal rules and mech an isms
governing fiscal coun cils include commit ments to fiscal discip line
and respons ib ility, as well as the regu la tion of popu list and irra tional
decisions that may threaten the stability of the polit ical community.
These respons ib il ities are over seen by inde pendent and tech nical
bodies that collab orate on complex finan cial matters. The most
extens ively studied fiscal rule in academic liter ature is the Balanced
Budget Rule, which requires an annual balance between income and
expenditure. Addi tion ally, there are rules that eval uate the long- term
fiscal impacts of defi cits and struc tural rules, such as the Chilean
rule, which determ ines income and expenditure levels based on
future scen arios. Further more, these rules may take various forms,
whether they estab lish abso lute balances or allow defi cits, and the
consequences for non- compliance. 22 Regarding fiscal coun cils,
parlia mentary budget advisory offices serve as comple mentary
bodies; some coun tries employ them in a supple mentary capa city or
embed them within other agen cies. Their func tions and authority
vary depending on the specific context and insti tu tional frame work.
Certain inde pendent fiscal insti tu tions (IFIs) produce and eval uate
macroe co nomic or fiscal projec tions, monitor compli ance with fiscal
rules, finance public policies, analyse fiscal respons ib ility and
sustain ab ility, and support Parlia ment in the budgetary delib er a tions.
Gener ally, parlia mentary offices are led by a single director and a
tech nical team, whereas fiscal coun cils are collegiate bodies
comprising members with diverse profiles. 23

19

The IMF and the OECD have directed their atten tion towards fiscal
rules since 1998, justi fying the bene fits, docu menting exper i en tial
know ledge, exchan ging recom mend a tions, and estab lishing
stand ards and best prac tices. This progres sion fosters a transna tional
tech no cratic legit imacy that favours their adop tion. Further more,
since the begin ning of the 21st century, extensive liter ature has
emerged on the advant ages of the fiscal coun cils and their
imple ment a tion, exem pli fied by the OECD Guide, which stand ard ises
certain funda mental principles. 24 In essence, these analyses
demon strate how inter na tional organ isa tions engage in economic

20
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governance and contribute to the erosion of demo cratic insti tu tions
in fiscal affairs. 25

According to liter ature in inter na tional polit ical economy, begin ning
with Alami and Dixon, rules and fiscal coun cils exem plify tangible
mani fest a tions of state capit alism. The first set encom passes
meas ures designed to absorb and recycle surpluses as finan cial
capital, including “toxic” assets and “bad” debt, with the objective of
stabil ising the finan cial system. The second aims to mitigate crises,
support asset values, prevent economic crises, and uphold
sover eignty and polit ical order. The third involves coer cive and
repressive domestic policies, frequently asso ci ated with national
iden tity, along with active govern mental efforts to shift economic
burdens through geoe co nomic influ ence. These rules and coun cils
are intended to ensure fiscal sustain ab ility and systemic finan cial
stability, whether at the supra na tional or national level, and to
regu late domestic debates that diverge from conven tional market or
growth path ways or conflict with the imper at ives of
global capitalism. 26

21

2. An intro duc tion to the Chilean
fiscal framework

In Chile, the existing fiscal arrange ments date back to the military
dictat or ship era, during which reforms such as the cent ral isa tion and
tech no crat isa tion of the finan cial and fiscal system
were implemented. 27 The primary reason was the profound distrust
and appre hen sion regarding macroe co nomic decisions made by
demo cratic author ities, stem ming from the trau matic history of
polit ical and insti tu tional conflicts in fiscal and monetary matters
throughout the twen tieth century, partic u larly during the
admin is tra tion of the Unidad Popular. 28

22

This insti tu tional frame work has been developed based on a robust
norm ative struc ture within the Chilean legal system. Emphas ising the
creation of autonomous spaces, whose complexity and depth have
progress ively increased, it stems from the ration ality of fear and
depol it i cisa tion described earlier, as inherent elements of the
polit ical and consti tu tional project of the hege monic polit ical
economy in Chile. 29 Consequently, to better under stand the
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integ ra tion of fiscal coun cils into the Chilean fiscal insti tu tional
frame work, a brief analysis of the key consti tu tional and legal norms
relevant to this subject will be conducted. Initially, it is asserted that
multiple fiscal rules are present in the indic ated legal sources. The
study will focus on Law no. 20.128 concerning fiscal respons ib ility
and Law no. 21.148 of 2019, which estab lishes the Autonomous Fiscal
Council, as discussed in subsequent sections.

2.1. The 1980 Constitution

The 1980 Consti tu tion delin eates a series of regu la tions distrib uted
across various articles. Article 32, no. 20, stip u lates that the Pres ident
must oversee the collec tion and invest ment of funds in accord ance
with the law, which has two primary effects: first, it enshrines the
prin ciple of legality of taxa tion and expenditure, regu lated exclus ively
by law. 30 Second, it grants the Exec utive branch exclusive initi ative in
fiscal and finan cial matters, as well as in formu lating the budget law.
Addi tion ally, it author ises the declar a tion of economic emer gen cies,
which are finan cial reordering meas ures that can encom pass up to
2 % of the national budget to address calam ities, attacks, shocks,
threats to national security, or the deple tion of essen tial funds. 31

24

The Consti tu tion, as delin eated in Article 65, confers upon the
Exec utive branch the exclusive authority to intro duce bills
concerning fiscal, finan cial, and budgetary matters related to public
expenditure. This mandate encom passes projects pertaining to
polit ical and admin is trative divi sions, finan cial admin is tra tion,
taxa tion, the estab lish ment or dissol u tion of public agen cies, public
debt, and fiscal incentives. 32 The power of exclusive initi ative—a
funda mental prerog ative of the pres id ency within the
Chilean system 33—creates a notable asym metry in legis lative
authority between the Exec utive and Congress. 34

25

Article 67 delin eates proced ures for drafting, submit ting, and
approving the budget law, estab lishing specific rules and dead lines
that restrict proposals, amend ments, and discus sion periods. In Chile,
the Pres ident holds the exclusive authority to submit the bill three
months prior to the legis lative session; If Congress does not approve
it within 60 days, the version submitted by the Pres ident becomes
law. Congress’s capa city to modify revenue provi sions is limited, and

26



Chile’s Consejo Fiscal Autónomo as Knights of Fiscal Policy?

it may only decrease expendit ures, excluding permanent
expendit ures. The Pres ident is solely respons ible for estim ating
revenues and alloc ating new resources, with assist ance from the
Finance and DIPRES. No expenditure may be author ised without an
approved funding source. In cases of resource insuf fi ciency, the
Pres ident must propor tion ally reduce expendit ures through a formal
report and approval process. This frame work emphas ises the
tech nical and polit ical func tions of the Exec utive in main taining
macroe co nomic stability while preserving parlia mentary authority.
Origin ating from the original 1980 consti tu tion, this article embodies
the prin ciple of a balanced budget, serving as the found a tion of
struc tural balance rule. 35

2.2 The finan cial admin is tra tion of the State

The primary regu la tion governing the finan cial admin is tra tion of the
State is Decree Law no. 1,263 of 1975 issued by the Ministry of
Finance. It is a found a tional law for all admin is trative finan cial
proced ures, allowing flex ib ility through admin is trative norms. This
provi sion was approved by the military dictat or ship, following
internal reforms to simplify the budget clas si fier, elim inate affected
revenues, and abolish extra- budgetary accounts and deposits. The
regu la tion cent ral ises and tech ni cises finan cial and budgetary
admin is tra tion within the Ministry of Finance and its tech nical teams,
such as DIPRES, to prior itise economic growth policies, main tain
macroe co nomic balance, and promote a free market as a funda mental
polit ical objective. 36

27

The law cent ral ises and tech ni cises the finan cial and budgetary
admin is tra tion within the Ministry of Finance and DIPRES, regu lating,
in seven sections, the State’s finan cial system, the prepar a tion and
execu tion of the budget, the role of the Treasury Service, public debt,
over sight by the Comp troller’s Office, and the public sector’s
accounting system. Article 10 is the most relevant provi sion for this
analysis: it assigns to the Ministry of Finance the setting of the
meth od o logy for the struc tural balance, which consti tutes the
norm ative basis on which the fiscal rule oper ates and, by exten sion,
the mandate of the CFA.
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3. Recent history of fiscal rules in Chile
The imple ment a tion of fiscal rules in Chile commenced in 1990,
coin ciding with the nation’s return to demo cratic rule. Initially, this
was a polit ical decision enacted by the centre- left Concertación
polit ical coali tion and was subsequently form al ised through legal and
admin is trative norms. The estab lish ment of the Copper Stabil isa tion
Fund in 1987 served as a precedent during the dictat or ship and after
the 1982 crisis. 37 However, it was the govern ments during the
demo cratic trans ition that emphas ised fiscal policy, grounded in
sustain able revenues and expendit ures, to foster economic growth,
macroe co nomic stability, and equit able employment. 38

29

This strategy, inspired by ordolib er alism and third- way social
demo cracy, has chiefly directed public decision- making in recent
decades, predom in antly under the polit ical and tech nical lead er ship
of the Ministry of Finance and DIPRES. 39 Main stream economic
liter ature has acknow ledged and posit ively assessed Chile’s
macroe co nomic outcomes, including both monetary and fiscal
achieve ments. It considers Chile’s exper i ence excep tional both within
the Latin Amer ican context and among OECD members. 40

30

3.1. The fiscal rule of the struc tural balance
as a polit ical decision- making restriction

The economic team of Pres ident Ricardo Lagos’s govern ment
adopted the struc tural balance fiscal rule for the 2001 budget, which
served as a guiding prin ciple for fiscal policy. They committed to
main taining a struc tural surplus of 1 % of GDP. This measure was
innov ative within Latin America and served as a precursor to its
broader applic a tion across the region a decade later. 41 The struc tural
balance fiscal rule entails aligning the evol u tion of permanent
expendit ures with the struc tural fiscal income. For each fiscal period,
fiscal income is estim ated within a context of full employ ment of
poten tial GDP. When the economy over heats, the treasury
accu mu lates savings, partic u larly in economies with VAT- based tax
systems linked to domestic demand. If the majority of revenue is not
util ised, it results in the accu mu la tion of savings or a reduc tion in
liab il ities. During periods of economic cooling, these resources are
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util ised or borrowed against to offset declines in tax revenues,
thereby main taining a stable expenditure trajectory. 42

Two justi fic a tions were presented for imple menting the fiscal rule:
economic and conjunc tural. The decision was made in the after math
of the 1999 Asian economic crisis, consid ering the neces sity to
sustain a fiscal deficit, and following the elect oral victory of a left- 
wing pres ident concerned with finan cial stability. The Exec utive
prior it ised expect a tions and the cred ib ility of the rule within a
context of persistent fiscal deficit since 1999. The market accepted
this deficit, supported by a struc tural surplus of 1 % of GDP, the
actual surplus recorded between 1990 and 1998, and the reduc tion of
public liab il ities, which collect ively rein forced the cred ib ility of
these policies. 43 The second group of justi fic a tions derives from
adher ence to polit ical economy prin ciples. Grounded in neolib er alism
—partic u larly institutionalism 44 and Buchanan’s
conser vative liberalism 45—the argu ments are as follows: First, the
depol it i cising and autonomous rationale, which provides certainty
regarding the oper a tion of the rule amid conflicts when reaching
agree ments. Second, the restrictive rationale, which chan nels
discre tionary and popu list conjunc tural decisions, thereby enhan cing
the cred ib ility of public policy decisions. Third, the temporal
incon sist ency rationale, to preserve solid arity and prevent future
burdens with social costs to new gener a tions. Consequently,
author ities discourage public expenditure decisions for partisan
reasons during the budget cycle. Fourth, the tech no cratic rationale,
which confines the debate to expert or tech nical author ities,
ensuring greater impar ti ality in fiscal matters decisions. 46

32

3.2. The fiscal rule of the struc tural balance
as a legal norm of restriction

In 2006, Law no. 20.128 on fiscal respons ib ility was approved, which
under went swift approval in the National Congress. It is a regu la tion
that guides the finan cial and budgetary manage ment of the Exec utive
by legal ising the most signi ficant fiscal policy decisions, the creation
of two funds, the invest ment of resources from these funds, and the
author isa tion of capital contri bu tions to the Central Bank of Chile. 47

Subsequently, through the approval of Law no. 21.683, which
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promoted respons ib ility and trans par ency in the State’s finan cial
decision- making, modi fic a tions were intro duced to the law under
review. For the purposes of this analysis, we will develop the
following ideas that explain the effects of the afore men tioned law.

This legis la tion mandates that the Exec utive estab lish its fiscal policy
by decree within 90 days of taking office, outlining the implic a tions
for the fiscal rule and medium- term debt. The CFA conducts a review
and provides an opinion within 60 days. 48 In unfore seen
circum stances, such as natural disasters or inter na tional events
impacting the macroe conomy, the legis la tion includes provi sions for
“escape clauses”. These clauses permit the Exec utive to deviate from
the fiscal targets for up to two years, resulting in higher defi cits and
debt as a percentage of GDP attrib ut able to external factors. This
temporary mech anism requires a decree that explains the reasons
and mech an isms for upholding the struc tural balance rule. Should
the meas ures not be imple mented within the desig nated time frame,
the Ministry of Finance must appear before Congress, and the CFA
must confirm the Exec utive’s non- compliance. 49

34

The legis la tion currently under review includes provi sions to enhance
trans par ency and account ab ility regarding polit ical decisions and
tech nical reports related to fiscal and budgetary policies. The
Ministry of Finance is mandated to dispatch copies of decrees and to
submit an annual report detailing compli ance with struc tural balance
and debt oblig a tions, thereby providing essen tial back ground
inform a tion to Congress and the CFA. Further more, the DIPRES is
required to include in its reports compre hensive details on the
meth od o logy for the balance, the attain ment of specified targets,
programme eval u ations, and the revised fiscal plan, which should
encom pass projec tions of income, expenditure, debt, and the
finan cial position. 50
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The Fiscal Respons ib ility Law estab lishes two sover eign funds: the
Pension Reserve Fund (FRP) and the Economic and Social
Stabil isa tion Fund (FEES). These funds func tion as stabil isers within
the realm of state capitalism. 51 The FRP is desig nated to finance
pension oblig a tions and to appor tion the finan cial burden borne by
the State, whereas the FEES is tasked with ensuring fiscal stability
through the accu mu la tion of surpluses. Addi tion ally, a Finan cial
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Committee of experts provides advisory support to the Ministry of
Finance on the invest ment strategies for these funds.

4. Recent history of fiscal coun cils
in Chile

4.1. First stage: The Consejo Fiscal Asesor

The Consejo Fiscal Asesor was estab lished by Decree no. 545 of
June 2013, issued by the Ministry of Finance during Sebastián Piñera’s
first term in office. It was the first fiscal council, based on the
special ised liter ature reviewed. 52 It oper ated between 2013 and 2019,
until Law no. 21.148 was enacted, which created the CFA. 53 This
council, composed of five experts in fiscal and budgetary matters
appointed by the Minister of Finance, also elected its Pres ident
and Vice- President. 54

37

Its main respons ib ility was to support the discus sion, analysis, and
formu la tion of recom mend a tions concerning the fiscal rule for the
struc tural balance. 55 Addi tion ally, the Advisory Fiscal Council served
as an observer to the tech nical commit tees on GDP trends and
copper prices, offered insights into the cyclical adjust ment of the
struc tural balance, and provided counsel to the Ministry of Finance
on fiscal issues pertinent to its mandate.

38

The primary reasons for estab lishing this fiscal council were
threefold: to enhance the insti tu tional frame work for calcu lating the
fiscal rule of the struc tural balance, partic u larly as its applic a tion
became increas ingly complex due to the reper cus sions of the 2008
finan cial crisis; to promote greater trans par ency by estab lishing a
tech nical and inde pendent body respons ible for estim ating struc tural
economic variables; 56 and to incor porate inter na tion ally recog nized
prac tices in fiscal governance, public- private collab or a tion, and
meet ings between the public sector and external professionals.
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4.2. Second (and current) stage: The Consejo
Fiscal Autónomo

With the approval of Law no. 21.148 of 2019, the CFA was estab lished
as an autonomous entity of legal rank; its powers and compet en cies,
core char ac ter istics, and the method of appointing its members are
delin eated. This legis la tion was enacted during Pres ident Sebastián
Piñera’s second term and was processed exped i tiously through the
National Congress. Subsequently, Law no. 21.683 of 2024 was enacted
to promote respons ib ility and trans par ency in the State’s finan cial
manage ment, thereby confer ring addi tional powers on the CFA to
oversee the calcu la tion and enforce ment of struc tural balance rule by
the Exec utive, in both ordinary and extraordinary circum stances. In
this manner, a signi ficant portion of the prin cipal proposal advanced
by the Corbo Commis sion in 2011, 57 as well as elements of economic
and legal schol ar ship, has been realised. 58

40

The main role of the CFA is to contribute to the respons ible
manage ment of the Exec utive’s fiscal policy. 59 To achieve this
objective, Article 2 of Law no. 21.148 estab lishes various func tions and
compet en cies, primarily focused on the control and analysis of public
expenditure. Matters related to revenue and taxes are rendered
invis ible and are not subject to the CFA’s control.

41

The CFA assesses and super vises the calcu la tion of the cyclical
adjust ment of actual revenues for the current year, the budgeted
amount, and the medium- term fore cast, in accord ance with the
stand ards estab lished by the Ministry of Finance. It acts as an
observer in proced ures to gather expert opin ions on the revenues
and expendit ures of the Central Govern ment, reviews the
calcu la tions, and renders its opinion. The CFA also provides
obser va tions and recom mends meth od o lo gical and proced ural
modi fic a tions for the Struc tural Balance. It eval u ates and ensures
compli ance with fiscal rules, comments on devi ations, and proposes
mitig a tion meas ures. Further more, it assesses the sustain ab ility of
public finances over the medium and long term and dissem in ates the
find ings. It provides advice to the Ministry of Finance on fiscal
matters, prepares reports, and distrib utes copies to the Finance
Commit tees. To fulfil its respons ib il ities, the CFA may commis sion

42



Chile’s Consejo Fiscal Autónomo as Knights of Fiscal Policy?

studies and consultancy services and propose members of the
Copper Refer ence Price and Trend GDP Commit tees to the Minister
of Finance. Finally, it eval u ates and monitors indic ator projec tions
that guide fiscal rules and the manage ment of the Treasury’s finan cial
assets for the year, the annual budget, and the medium- 
term forecast.

Based on the compar ison between the CFA and its prede cessor, the
Consejo Fiscal Asesor, we can observe an expan sion of the CFA’s
powers, in line with the Corbo Commis sion’s proposals at the time. 60

Further more, this article incor por ates the recom mend a tions and
prin ciples formu lated by the OECD regarding the insti tu tional
struc ture of such fiscal coun cils, within the nomen clature of IFIs, as
indic ated in its published reports on the subject. Addi tion ally, this law
complies with the OECD prin ciples developed for fiscal councils. 61

43

The CFA func tions as an autonomous entity endowed with legal
person ality and possesses its own assets. It main tains a rela tion ship
with the Exec utive branch through the Ministry of Finance. 62

Estab lished under legal autonomy, it is compar able to a Fourth
Branch in the distri bu tion of powers and respons ib il ities, aligning
with contem porary trends to effect ively manage its duties within a
polit ical frame work at both national and supra na tional levels. 63 This
subject is a point of discus sion in Chilean and compar ative law,
partic u larly regarding inde pendent regu latory agen cies in Common
Law systems and public- interest services governed by European
Union Law. 64 The CFA is estab lished as a tech nical and advisory
council composed of five members possessing expertise in fiscal and
budgetary matters, each serving a renew able five- year term. 65 The
Pres ident, appointed by the Pres ident of the Republic, serves for
three years or for the dura tion of their remaining term and is eligible
for re- election. The Vice- President is selected from among the
council members. 66 According to legal provi sions, members of the
CFA are appointed by the Pres ident of the Republic through a decree
issued by the Ministry of Finance, subject to approval by the Senate
via a two- thirds majority in a specially convened session. 67 This
procedure is simil arly employed for appoint ments to the Elect oral
Service and the Trans par ency Council. Appoint ments are mandated
to ensure gender parity.
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Moreover, this legis la tion delin eates respons ib il ities for the CFA,
including the prepar a tion of reports and the upholding of
trans par ency and account ab ility, in addi tion to those already outlined
in Article 2. Addi tion ally, it mandates the submis sion of bian nual
compli ance reports to the Congres sional Mixed Budget Committee,
which initi ates budget discus sions and super vises the Exec utive
within Congress. 68 The CFA is also author ised to request assist ance
from state agen cies and to solicit neces sary inform a tion and
docu ments for its review. 69 Ulti mately, all reports and inform a tion
gener ated by the CFA must be published, excluding those deemed
secret or confid en tial in accord ance with Law no. 20.285. 70

45

4.3. Comple mentary advisory tech ‐
nical committees

Since 2002, subsequent to the approval of the fiscal rule in 2001, the
Ministry of Finance estab lished two advisory coun cils: the Tenden tial
Non- Mining GDP Committee and the Copper Refer ence Price
Committee. At present, their oper a tion, convoc a tions, and
meth od o logy are governed by Article 19 of Decree no. 346 issued on
29 September 2023.

46

The initial committee serves as an advisory body that convenes and
consults with inde pendent macroe co nomic special ists outside the
Ministry of Finance concerning their projec tions of economic growth,
excluding the mining vari able, referred to as tenden tial non- mining
GDP calcu la tions. These projec tions encom pass estim ates of non- 
mining gross domestic product, the unem ploy ment rate, and
infla tion, all on a quarterly basis and season ally adjusted. The second
advisory committee engages inde pendent experts from the Budget
Direct orate to discuss the calcu la tion of the Refer ence Price, also
known as the Long- Term Copper Price, which involves estim ates of
the average annual copper price derived from the London Metal
Exchange for the forth coming ten years. The find ings of this
committee are considered by the Exec utive in the short- term
compu ta tion of the struc tural balance, in the assess ment of
struc tural revenues, in the formu la tion of the Budget Law, and in
projecting medium- term fiscal revenues within a four- year multi- 
year budget framework. 71 Members of these commit tees must be
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registered in a public register and have exper i ence in economics,
finance, mining, or public policy. 72

Regarding the func tioning of both commit tees, the CFA parti cip ates
in meet ings to review their proposals, offers comments on requests
from the Ministry of Finance regarding consulta tions on signi ficant
modi fic a tions to the para meters and their imple ment a tion, and
proposes or eval u ates changes to the commit tees’ composition. 73

48

This trajectory is not a neutral sequence of insti tu tional reforms.
Read through the analyt ical meth od o logy developed in Section II, it
reveals a coherent pattern: each stage in the evol u tion of Chilean
fiscal rules and fiscal coun cils has progress ively narrowed the space
for demo cratic delib er a tion while consol id ating tech no cratic
autonomy. The following section applies the triple move ment directly
to this evid ence to substan tiate the article’s central hypothesis.

49

IV. The triple move ment in
action: crit ical conclu sions on the
role of the CFA in the Chilean
fiscal framework

1. The CFA as a knight of a restrictive
Chilean fiscal policy decision- making
The initial move ment exam ines the rationale behind the exist ence of
the CFA within the Chilean insti tu tional frame work and its contex tual
back ground. It traces a continuum from Heller in the Weimar
Republic, through the Unidad Popular, the dictat or ship, and the
demo cratic trans ition in Chile, to the post-2008 European
integ ra tion, regarded as signi ficant mile stones of
author it arian (neo)liberalism.

50

The rationale for estab lishing and oper ating fiscal coun cils stems
from a liberal- conservative perspective in polit ical economy and can
be distilled into two primary reasons. Firstly, there is mistrust of
irra tional demo cratic decision- making processes that could adversely
affect the market, rooted in concerns about fiscal irre spons ib ility or
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in positive exper i ences in which fiscal rules and coun cils have
resulted in favour able macroe co nomic outcomes. In the case of Chile,
both of these factors are combined. Secondly, it was deemed
neces sary to estab lish an autonomous, tech nic ally profi cient, and
inde pendent body to oversee the govern ment’s adher ence to fiscal
rules, given the current chal lenges and complex ities of calcu lating
and monit oring them in the present economic environment.

The implic a tions of the Chilean case are exem pli fied by the fact that
initi at ives solely related to legis la tion on public expenditure or to the
promo tion of the budget law (Articles 65 and 67 of the Consti tu tion)
operate within a tech nical frame work whose legit imacy is contin gent
upon the CFA’s eval u ation, as previ ously elucid ated. The Exec utive
retains formal authority; however, its exer cise is condi tioned by the
CFA. In a polit ical system where fiscal cred ib ility before inter na tional
finan cial markets is of para mount import ance, this repu ta tional
penalty influ ences the polit ical feas ib ility of the Exec utive’s decisions
—effects that no formal norm could engender with such efficacy or at
such minimal polit ical cost to the designers. Consequently, the CFA
func tions as an internal insti tu tional mech anism of the State, serving
as a true knight that safe guards the imple ment a tion of an inher ently
restrictive fiscal policy, under the guise of a soft power wielded by
author it arian (neo)liberalism.

52

2. The constitutive nature of fiscal
regu la tion in Chile and its objectives

The second segment involved compre hending the role of law in the
norm ative construc tion of various sectors of the economy and their
asso ci ated economic- political effects, specific ally, in the context of
fiscal policy. An exam in a tion of fiscal regu la tions facil it ated
under standing of the primary char ac ter istics of the CFA’s legal
func tioning as an insti tu tional mechanism.

53

The primary objective of this move ment is supported and valid ated by
legal norms that form alise fiscal policy, ranging from the 1980
Consti tu tion and the dictatorship- era decree- law on finan cial
admin is tra tion to the recent 2024 reforms, which have rein forced the
tech no cratic over sight of the CFA. Moreover, there has been a shift
from discre tionary restric tions to legally mandated oblig a tions
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governing the Exec utive branch’s fiscal decision- making, aimed at
main taining macroe co nomic stability. As a secondary objective,
neolib eral criteria have been iden ti fied in fiscal regu la tions and
endorsed by inter na tional organ isa tions. Elements such as autonomy,
effi ciency, neut rality, tech nic ality, and inde pend ence are impli citly
embedded within these regu la tions. Three illus trative examples are
note worthy: firstly, in terms of power and effi ciency, public
expenditure is subject to continuous eval u ation by the CFA, whereas
income and taxa tion issues remain outside its juris dic tion; secondly,
regarding neut rality and equality, an asym metry exists between
expenditure and income that influ ences the distributive decisions of
the Exec utive; and thirdly, in the context of depol it i ciz a tion and
demo cracy, Congress receives inform a tion from the CFA but lacks
mech an isms to inter rogate or ques tion it, with Article 2 serving as
the legal refer ence for this depol it i ciz a tion. The third objective
permits the argu ment that polit ical prac tices have directly
contrib uted to the erosion of demo crat ic ally elected bodies in Chile,
specific ally the Exec utive and Congress, thereby favouring the
strength ening of the CFA as a substantive consti tu tional entity. While
altern at ives to the fiscal rule of main taining a struc tural balance are
not expli citly prohib ited by law, they are impli citly disfa voured due to
the tech nical and repu ta tional costs of main taining them, given the
CFA’s analyses and the epistemic community’s backing. These
dynamics influ ence the artic u la tion of the CFA as a central insti tu tion
within Chile’s hege monic neolib eral polit ical economy; by prior it ising
fiscal respons ib ility as a key polit ical objective, it substan tially
impacts the organ isa tion of social rela tions within the country.

The earlier object ives of the second move ment underpin the
asser tion that a process of muta tion or material consti tu tional
change is underway. The daily oper a tions of the powers’
respons ib il ities and compet ences have been modi fied as a result of
reforms imple mented to support fiscal regu la tions and coun cils in
Chile, through the previ ously examined
infra con sti tu tional regulations.
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3. The effective demo cratic deficit in
the conduct of fiscal policy in Chile
To conclude the final analysis, the aim was to identify a demon strable
norm ative effect resulting from the imple ment a tion of the fiscal rules
and fiscal coun cils in Chile. Addi tion ally, whether this effect can be
considered a situ ational occur rence or if it is more of a pattern or
desired insti tu tional design.

56

The answer to the first ques tion is affirm ative. There is a decline in
demo cratic delib er a tion and decision- making on fiscal matters. The
Exec utive has less discre tionary fiscal power, and Congress does not
adequately oversee fiscal and budgetary aspects. It exter n al ises this
func tion to the CFA, which possesses the neut rality, inde pend ence,
and tech nical legit imacy neces sary to super vise fiscal rules and,
indir ectly, public policies. The two- thirds quorum of the Senate to
approve the appoint ment of the coun sel lors rein forces this
exter n al isa tion, with broad polit ical consensus, both pres id en tial
and senatorial.
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The above is exem pli fied through three inter con nected instances.
Firstly, the CFA informs Congress; however, there is no mech anism
for ques tioning, meth od o lo gical scru tiny, or effective account ab ility
before the Legis lative. The tech nical body reports rather than
responds, thereby inverting the logic of demo cratic over sight.
Secondly, the approval of the fiscal rule in 2001 and 2006, along with
the estab lish ment of the fiscal council in 2013 and 2019, demon strates
a pattern of progressive insti tu tion al isa tion that enhances tech nical
autonomy while dimin ishing demo cratic delib er a tion. This
obser va tion is notable, as in the European context, this phenomenon
mani fests as a rupture; conversely, in the Chilean case, it func tions as
a continuous process from the military dictat or ship through to the
demo cratic trans ition. In both instances, inter na tional organ isa tions
have rein forced these fiscal norms. Thirdly, due to their rapid
approval, Laws no. 20.128 and no. 21.148 did not undergo substantive
delib er a tion within Congress, indic ating that the demo cratic deficit
was present prior to their enactment.
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Finally, these aspects address the second ques tion posed. The
demo cratic deficit stems from a long standing insti tu tional frame work
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ABSTRACTS
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This article analyses Chile’s Consejo Fiscal Autónomo (CFA) through a Law
and Polit ical Economy (LPE) frame work, arguing that it func tions as an
insti tu tional instru ment of author it arian (neo)liberal ideo logy. Rooted in
prin ciples of autonomy, tech no cratic neut rality, and depol it i cisa tion, the
CFA embeds a neolib eral polit ical economy within Chile’s material
consti tu tion, thereby oper ating as a struc tural constraint on redis tributive
fiscal policy decisions. Through three analyt ical move ments—author it arian
(neo)liber alism, the constitutive role of law in economic organ isa tion, and
demo cratic deficit—the article traces the evol u tion and progres sion of
Chilean fiscal norms from the military dictat or ship to the present day. It
concludes that fiscal rules and the CFA consti tute a symbi otic insti tu tional
arrange ment that hollows out demo cratic delib er a tion in repres ent ative
bodies, consol id ating a material consti tu tional trans form a tion that
fore closes altern ative approaches to fiscal policymaking.

Français
Cet article analyse le Consejo Fiscal Autónomo (CFA) chilien à travers le
prisme du droit et de l’économie poli tique, en soute nant qu’il fonc tionne
comme un instru ment insti tu tionnel de l’idéo logie (néo)libé rale auto ri taire.
Le CFA intègre une économie poli tique néoli bé rale au sein de la consti tu tion
maté rielle du Chili, agis sant ainsi comme une contrainte struc tu relle sur les
déci sions de poli tique budgé taire redis tri bu tive de l’Exécutif. À travers trois
axes d’analyse – le (néo)libé ra lisme auto ri taire, le rôle consti tutif du droit
dans l’orga ni sa tion écono mique et le déficit démo cra tique –, l’article retrace



Chile’s Consejo Fiscal Autónomo as Knights of Fiscal Policy?

l’évolu tion et la progres sion des normes budgé taires chiliennes depuis la
dicta ture mili taire jusqu’à nos jours. Il conclut que les règles budgé taires et
le CFA consti tuent un dispo sitif insti tu tionnel symbio tique qui vide de sa
substance la déli bé ra tion démo cra tique au sein des organes représentatifs.
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