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TEXTE

Introduction
Since 1787, more than 500 consti tu tions have been drafted around
the world. 1 Currently, the vast majority of the 193 UN member States
are governed by a written consti tu tion. These texts have been part of
the legal envir on ment for more than 200 years, to the point where
they are considered to be a prerequisite for any sover eign State and
one of the key elements of the modernity’s “genetic code”. 2 We
should there fore know everything about these texts, from their birth
to their death. However, more than 200 years later, constituent
processes still hold many mysteries.

1

Between 2019 and 2023, Chile, a country located on the southern
edge of South America, attempted to learn from all its past
exper i ences with the aim of produ cing a demo cratic consti tu tion that
reflected the will of the people. As a result, this process has often
been described as exem plary and even innov ative. At first glance, it
appeared as the culmin a tion of a new approach in drafting
consti tu tions, which emerged at the end of the 20th century and
sought to involve the people (or at least civil society) as far as possible
in the drafting process.

2
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This shift towards delib er a tion has been presented as neces sary to
ensure that the text is truly democratic 3 and to give it
full legitimacy. 4 Moreover, this parti cip a tion was said to increase
citizens’ accept ance of and attach ment to the text, and even
strengthen mutual trust between them and polit ical actors. 5

Although modern consti tu tion alism, born at the end of the
18th century in the United States and France, had placed the people
at the heart of the theory of constituent power, the people were not
actively involved in the drafting of texts. They parti cip ated only
through repres ent at ives who were ulti mately unrep res ent ative (at
least in terms of gender or socio- professional profile). The process of
decol on iz a tion, the fall of the Berlin Wall, and the end of
dictat or ships and civil wars have led to the emer gence of new
parti cip atory mech an isms, such as public hear ings, consulta tions,
and popular initi at ives of a consti tu tional nature.

3

Chile wanted to build on this collective intel li gence and tried to draft
its own Consti tu tion in the most demo cratic way possible. However,
despite its apparent qual ities, the result was partic u larly
disap pointing, since after four years of work, none of the texts
drafted (two in total: one in 2022 and another in 2023) were rati fied.
How can we under stand this outcome? What does it teach us about
constitution- making processes? Beyond the failure, should the
Chilean case be considered the paragon of constituent processes in
the 21st century?

4

These ques tions were at the heart of a research project called CASA,
which aimed to organize a series of symposiums and confer ences to
monitor and under stand the Chilean process. The project concluded
with a final symposium in Bordeaux on October 9 and 10, 2025. The
following dossier aims to present the discus sions that took place
during these two days. But before inviting readers to discover the
stim u lating reflec tions of the contrib utors on constituent power in
the 21st century, it is important to provide a little more context for
these reflec tions and, above all, to explain the philo sophy that guided
this symposium.

5

To do so, it is neces sary to briefly return to the event that gave rise to
the research project, namely the Chilean constituent process (1).
Once this reminder is made, the CASA project and the contri bu tions

6
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of the scientific events that preceded the 2025 symposium in
Bordeaux will be presented in more detail (2). Since the Chilean
exper i ence was a failure, we also felt it neces sary to explain the
extent to which it can be instructive (3). Finally, in order to best
reflect the proceed ings of the symposium, we wanted to explain the
choices that guided its struc ture (4) and working language (5).

1. A Return to Chile’s
Constituent Process
In Chile, it all began in an innoc uous way, one day in October 2019,
when Chilean high school students decided to block the capital’s
metro system to protest yet another increase in ticket prices. Very
quickly, these high school students, or “pingüinos” as they are
affec tion ately known in Chile (because of their uniforms), were joined
by other segments of the Chilean population.

7

The demands grew (pensions, access to health care, access to water,
etc.) and converged on one point: the need to change the
Consti tu tion. With one condi tion: the people must take the lead and
parti cipate in drafting it.

8

“Esta vez la historia la escrib imos nosotros” 6 (This time, we are
writing history)

The fact that people wish to volun tarily change their Consti tu tion is
in itself quite extraordinary. But when you know Chile, you can
appre ciate even more the surprise gener ated by this “estal lido social”
(social upheaval). Chile was then living in a kind of torpor, under the
rule of the Consti tu tion bequeathed by Augusto Pinochet. Of course,
since the dictator left power in the late 1980s, the Consti tu tion
drafted in 1980 was amended and refined several times to meet the
stand ards of demo cratic States. 7 However, the text remained marked
by the context in which it was born and, above all, it still reflected the
neolib eral and conser vative ideo logy that char ac ter ized
Pinochet’s dictatorship. 8 While for many years this revised and
amended Consti tu tion had not posed any major prob lems, in 2019 it
became the focus of all demands.

9
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“Chile se despertó y quiere una nueva constitución” 9 (Chile woke up
and wants a new constitution)

This is how Chile’s popular consti tu tional process began,
initially through cabildos ciudadanos (i.e., meet ings organ ized
spon tan eously by citizens to discuss common interests). During these
meet ings, consti tu tional proposals emerged, allowing the slogans
chanted by protesters to be trans lated into words. The process then
became more insti tu tion ally struc tured. A first refer endum was held
on October 25, 2020. 78 % of voters confirmed their desire for
consti tu tional change, and 79 % expressed their wish to entrust the
task of drafting the Consti tu tion to a brand- new constituent
assembly, elected solely for this task. This assembly known as
the “Convención constitucional” was elected in May 2021. Of the
155 seats, 17 were reserved for repres ent at ives of indi genous peoples
(a first for the country) and, above all, it was gender- balanced. In
doing so, Chile made world history, with the first constituent
assembly composed of equal numbers of men and women.

10

“Nunca más sin nosotras” 10 (Never again without us [the women])

This assembly innov ated in its delib er a tion processes. 11 It also drew
on mech an isms already used in other consti tu tional processes
abroad, such as public hear ings and popular legis lative initi at ives.
From a proced ural perspective, it appeared that the Chilean process
had learned from past exper i ences by combining all the best
prac tices in this area. In one year, and under diffi cult condi tions, a
draft Consti tu tion was drawn up. A draft that was too avant- garde for
some, even “woke” for others. 12 It was ulti mately rejected by a large
majority in the refer endum of September 4, 2022 (62 % of voters
rejected the text). 13

11

Despite this setback, the process continued, but with a different
format and philo sophy. This time, the people were less involved. The
idea was to move faster, and a committee of 24 experts was
appointed by the Chilean Parlia ment to draft a prelim inary text. This
was extens ively amended by a new elected body:
the “Consejo constitucional” (Consti tu tional Council). At the end
of 2023, a second draft Consti tu tion was produced, which was much

12
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more conser vative than the previous one, 14 but which was also
rejected by refer endum on December 17, 2023 (by 55 % of voters).

Thus, contrary to expect a tions, the Chilean consti tu tional process
ended in failure. A failure that, from the outside, aston ishes, raises
ques tions, surprises, and demands that we take a closer look. 

13

2. The Scientific Journey of the
CASA Project
The events unfolding in Chile since 2019 are anything but static. What
was at work was a process, a dynamic, which, as we know, has not
been without surprises. Given what was happening at the time, the
context, the origin ality and innov a tion, the mech an isms and
phenomena at work, all synonymous with disrup tion, could not
remain without consequences. Regard less of the outcome, the traces
would be lasting and profound. It was impossible to assess this
situ ation without designing a research program around this process.
That is why the CASA project was launched. While this project had a
clearly iden ti fi able begin ning, it could not, strictly speaking, have a
precise end. It was bound to spread beyond the comple tion date of
the research project that supports it. Indeed, a first symposium was
organ ized in Bordeaux in May 2023, in order to study the content of
the first draft Consti tu tion of 2022 and identify the reasons behind
the rejec tion. After the results of the 2023 refer endum concerning
the second draft Consti tu tion, another symposium 15 was organ ized
in Pau in February 2024 16. During this event, the entire Chilean
consti tu tional process was examined. However, many ques tions
remained unanswered. Above all, there was a desire to under stand to
what extent this process—despite its imper fec tions—could serve as a
model for future consti tu tional processes in the 21st century.

14

That is why a third symposium was organ ized at the Univer sity of
Bordeaux. This meeting does not mark an end but, on the contrary—
and that’s how it was designed—a begin ning. An opening towards
even broader hori zons since it considers the revi sion of the
consti tu tion as such. From this perspective, there are currently
consid er able ques tions and a need for clari fic a tion. Indeed, any
consti tu tional process essen tially repres ents a moment of truth in

15
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which accu mu lated tensions must be expressed, confronted, and
then resolved within a common frame work. By its very nature, it
requires a shift from confront a tion to compromise. This obser va tion
has been severely tested by the Chilean exper i ence. There is a real
risk that this situ ation will ulti mately disqualify all the efforts and
innov a tions, all the renewed, original approaches imagined at the
begin ning of the process. In other words, are the innov a tions
observed, their modernity, likely to prevail over polar iz a tion, which is
synonymous with simpli fic a tion in the face of a reality and a society
that are becoming increas ingly complex?

But the scope of reflec tion and research also had to be temporal and
geograph ical, since beyond the period in ques tion, it embraces the
21st century and extends far beyond the borders of Chile alone. Even
though it failed, the Chilean consti tu tional process deserves to be
studied from both a temporal and geograph ical perspective, because
it func tions as a “full- scale labor atory” for contem porary condi tions
for the creation (and non- creation) of consti tu tional compromise.
From this point of view, failure is not a mere paren thesis, but an event
that perman ently reshapes polit ical life. The temporal opening
requires us to think of the process as a sequence and there fore to
study the manage ment of expect a tions, consti tu tional pedagogy, the
tempor ality of delib er a tion, and the ratchet effects produced by
initial proced ural choices. This is even more important given that
most demo cra cies today face similar tensions: mistrust of
repres ent a tion, partisan frag ment a tion, polar iz a tion, competing
legit imacies, and the impact of digital ecosys tems on opinion
form a tion. Opening the debate thus allows us to identify export able
patterns but also to consider universal ques tions: how to recon cile
maximum inclu sion with the ability to reach conclu sions, how to
integ rate the need for recog ni tion without making the text rigid. In
other words: how to build a consti tu tional “center of gravity” in
plur al istic societies.

16
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3. Can Chile’s constituent
processes be considered
a success?
Based on these consid er a tions, it seems reas on able to ask whether or
not the Chilean consti tu tional processes can be considered a success.
Indeed, these attempts to adopt a new consti tu tional text deserve to
be taken seri ously, because they provide a number of legal lessons. In
reality, everything depends on how the effect ive ness of a process is
under stood, which can be viewed either narrowly, from the
perspective of the formal success of the process, or more broadly,
from the perspective of the interest that the process generates.

17

If constituent processes are viewed from the perspective of their
formal success, they are undoubtedly a failure. The two proposals
aimed at turning the page on the Chilean Consti tu tion, adopted
under the dictat or ship of Augusto Pinochet, were rejected for very
different reasons, the first being deemed too progressive and the
second too conser vative. The first draft Consti tu tion proved to be
partic u larly innov ative, which logic ally led to this process being
asso ci ated with the “world’s first attempt at
popular constitutionalism”. 17 However, it has not always been
welcomed by legal scholars, who remain fairly crit ical not only of the
consti tu tional process, 18 but also of the draft Constitution. 19

18

Further more, if the poten tial “success” of the process is considered
from the perspective of its concrete reper cus sions around the world,
it must be acknow ledged that it has indeed been a failure. In prac tice,
no other consti tu tional process in the world has yet been inspired by
the Chilean consti tu tional process. Never the less, these elusive “legal
borrow ings” can undoubtedly be explained by the recent nature of
the process, the numerous criti cisms it has been subjected to, and its
emin ently contex tual dimen sion, as it is linked to the country’s
dictat orial past, thereby preventing other coun tries from drawing
inspir a tion from it.

19

Conversely, if a process is viewed from the perspective of the interest
it gener ates, the two constituent processes are far from being

20



Drafting a Constitution in the 21st Century – Lessons from Chile

considered a failure. A number of press articles, 20

insti tu tional opinions, 21 and academic works 22 have mentionned the
Chilean consti tu tional exper i ence, not only to analyze it, but also to
draw a number of lessons from it in norm ative and insti tu tional
terms. The success of the process lies in the fact that the Chilean
case has become the starting point for consti tu tional reflec tion, as
evid enced by the symposium organ ized on October 9 and 10, 2025 at
the Univer sity of Bordeaux to open a debate on future devel op ments
in the making of consti tu tions in this century. In this context, the
Chilean exper i ence is not neces sarily seen as a norm ative model to be
replic ated through imit a tion, but rather as a legal model, i.e., as an
object of theor et ical and prac tical analysis.

The various studies of the Chilean consti tu tional process go so far as
to open up reflec tion on compar ative law itself, which has long been
domin ated by a Western view of law. This is partic u larly true of René
David’s book, Les grands systèmes de droit contemporains (The Great
Contem porary Legal Systems), which, while seeking to clas sify laws
into four legal families, estab lishes a form of implicit hier archy
between them 23. Western systems, namely Roman- Germanic Law
and Common Law, are considered rational systems, unlike non- 
Western systems (socialist and reli gious laws). As a result of this
biased approach, coun tries in the “North” have often been seen as
models for coun tries in the “South” to follow. 24

21

One of the major strengths of the consti tu tional discus sions
surrounding the Chilean case is that it reverses this usual analyt ical
frame work. The public a tion of the proceed ings of the symposium
“Drafting a Consti tu tion in the 21st century” appears to be an
example of dialogue between the North and the South, rather than
unilat er alism in the circu la tion of legal norms and concepts. It thus
fits into the perspective of “reverse legal trans plants”, i.e., the
circu la tion or borrowing from a country in the global South to a
country in the global North. 25 The contri bu tions in this dossier
demon strate that a “small country” of 19 million inhab it ants such as
Chile can be not only a pioneer, but also an inspir a tion for the good
and bad ways of writing a consti tu tion in the 21st century. 26 In the
words of Professor Boaven tura de Sousa Santos, the contri bu tions
gathered here make visible the “know ledge of the South” that has
long been rendered invis ible by colo ni alism and capitalism. 27

22
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4. Organ iz a tion and Struc ture of
the Symposium
It was with the logic of reverse legal trans plant and with the aim of
under standing the poten tial lessons that can be learned from Chile’s
exper i ence with consti tu tional processes that the CASA project
organ ized the symposium on October 9 and 10, 2025 in Bordeaux. In
order to analyze each of the elements, the symposium was struc tured
around four sessions. 28 We chose to adopt an inter dis cip linary
perspective in order to avoid remaining confined to a strictly legal
approach. By integ rating insights from polit ical scient ists,
econom ists, prac ti tioners, and inter na tional actors, we aim to
develop a broader and more nuanced under standing of the Chilean
constituent process. Ulti mately, an inter dis cip linary frame work
allows for a more compre hensive analysis of how consti tu tional
change unfolds in prac tice and how it is shaped by forces that extend
beyond the legal sphere alone.

23

The first session focused on the Chilean exper i ence, to determine
whether it can serve as a model for future constitution- making
processes or, on the contrary, whether it should instead serve as a
warning about the limits of popular constitution- making. As
mentioned previ ously, much has been written about the Chilean
consti tu tional process. With more than 2 years’ hind sight since the
last refer endum, we can now attempt to draw new conclu sions from
this rejec tion and identify any short com ings. Do these lie in the
process itself, 29 in the role played by polit ical parties, 30 or are the
reasons to be found elsewhere?

24

The second session turned to the modal ities of consti tu tion writing:
who writes, through which proced ures, and with what degree of
citizen involve ment? Since the 18th century, partic u larly following the
Amer ican and French Revolu tions, consti tu tions have been conceived
as the product of human will. Emmanuel Sieyès attrib uted original
constituent power to the nation, laying the found a tions of modern
demo cratic consti tu tional theory. Within this frame work,
consti tu tions are typic ally drafted by an elected assembly and
subsequently approved by the people. Other proced ures emerged in
the late 19th and 20th centuries, such as national confer ences in

25
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several African coun tries, which sought to include broad segments of
society, as illus trated by the example of Benin. 31

The Chilean exper i ence belongs to this demo cratic tradi tion of
consti tu tion writing while also intro du cing other mech an isms such
as the Inici ativas Populares de Norma. This example raises broader
ques tions about the renewal of constitution- making proced ures in
the 21st century, suggesting that citizen parti cip a tion may extend
beyond the elec tion of repres ent at ives or final approval by
refer endum. The early 21st century has witnessed exper i ments with
digital parti cip a tion, or e- participation. Although it ulti mately did not
succeed, the Icelandic consti tu tional process of 2011 remains a
land mark example: a draft Consti tu tion was developed on the basis of
ideas proposed by randomly selected citizens, published online to
allow public comments and revi sions, and widely dissem in ated
through social media plat forms such as YouTube and Face book.
Similar dynamics of e- participation can be observed in the Egyp tian
(2012) and Tunisian (2011–2014) consti tu tional processes. This form of
parti cip a tion may represent a defining feature of contem porary
constitution- making processes. 32

26

The third session addressed the style of consti tu tions in the
21st century. Consti tu tional style is not merely a formal matter; it
expresses a specific vision of the world and reflects the iden tity of
the society from which a consti tu tion emerges. In this sense, the
study of style is neces sary to under stand the consti tu tion. It can be
observed in the language employed, the struc ture, the level of detail,
and even the length of the text. All these elements shape the
consti tu tion’s symbolic and iden ti fic atory func tion, influ en cing how
people perceive the text. On the one hand, some consti tu tions adopt
a restrained and strictly norm ative style, focusing primarily on the
organ iz a tion of power and the distri bu tion of compet ences among
consti tu tional insti tu tions. On the other hand, certain consti tu tions
incor porate symbolic refer ences intended to foster adher ence and
rein force consti tu tional iden tity, such as refer ences to God, reli gion,
shared values, national history, the flag, or the national anthem. 33

Legal culture plays a signi ficant role in shaping these styl istic
differ ences. The different consti tu tional tradi tions, partic u larly
between Civil Law and Common Law systems have led to various
drafting approaches whether in terms of preci sion, gener ality, or the

27
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role left to judi cial inter pret a tion. Moreover, style evolves over time in
response to social trans form a tions: the consti tu tional scope is
expanding to include new consti tu tional subjects and concerns.
Another signi ficant innov a tion of 21st century consti tu tion alism lies
in the expan sion of consti tu tional subjects. In this regard, the Chilean
draft Consti tu tion of 2022 was partic u larly note worthy for
recog nizing nature as a subject of law. It is not only an enhance ment
of consti tu tional content but also a trans form a tion of consti tu tional
language, integ rating envir on mental concerns into the grammar
of constitutionalism.

The fourth, and final session, focused on consti tu tional content, that
is, the substantive matters addressed by consti tu tions them selves. Is
the 21st century reshaping not only how consti tu tions are written,
but also what they are funda ment ally about? Discus sions explored
emer ging themes as well as the renewal of classic prin ciples, such as
the separ a tion of powers. Under these new devel op ments,
constitution- making increas ingly incor por ates digital
consti tu tion alism. This raises ques tions about the adapt a tion of
rights and freedoms to digital envir on ments, as well as the regu la tion
of private actors. It thus invites a rethinking of the protec tion of
funda mental rights in a context where threats to those rights no
longer originate solely from the State.

28

5. Working Language and the
Compar ative Method
Finally, the decision to hold an inter na tional symposium in Bordeaux
in English requires explan a tion—perhaps more so in France than
else where. This reac tion is attrib ut able neither to a mere “French
touch” nor trivial. Rather, it reflects a struc tural tension within an
academic space that remains deeply attached to its own language
while being fully embedded in chan nels of know ledge produc tion
largely organ ized around English. This choice there fore had to be
assumed without being neut ral ized, and explained without being
celeb rated. It would have been easy to turn linguistic justi fic a tion into
a rhet or ical ritual, at the risk of produ cing a detour that was more
cere mo nial than analyt ical. We sought to avoid this double pitfall:
that of contri tion—as though speaking English in France amounted to

29
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a form of renun ci ation—and that of naïve celeb ra tion, as though
English mech an ic ally guar an teed the univer sality of schol arly
discourse. The use of English was thus conceived as a delib erate
meth od o lo gical decision, fully consistent with the very object of
the symposium.

A first justi fic a tion is prag matic. English has become the shared
language of commu nic a tion in the inter na tional academic setting.
This situ ation does not result from a norm ative hier archy among
languages, but from the current config ur a tion of the field. In an
academic space shaped by researcher mobility, the multi plic a tion of
transna tional networks, and the inter na tion al iz a tion of doctrinal
debates, English func tions as the most imme di ately access ible
common medium for effective inter ac tions among parti cipants from
diverse linguistic tradi tions. In this respect, it helps to reduce
asym met ries of compre hen sion and to prevent discus sions from
frag menting into parallel linguistic spheres. 34 Yet this prag matic
consid er a tion would remain insuf fi cient if it were not comple mented
by a more substantive one relating to the struc ture of compar ative
consti tu tional law as a field. The analyt ical categories mobil ized to
think about contem porary consti tu tional drafting—whether
concerning the exer cise of constituent power, forms of citizen
parti cip a tion, or mech an isms of proced ural legit imacy—have largely
been developed and stabil ized within a predom in antly English- 
language liter ature. Working in English does not entail granting this
liter ature any epistemic priv ilege. Rather, it allows engage ment with
it without the distor tions produced by impro vised trans la tions that,
drafted in the course of writing, would intro duce concep tual shifts
incom pat ible with require ments of rigorous comparison. 35 In this
sense, the choice of language directly contrib utes to the discip line
of argumentation.

30

Moreover, the central object of the symposium calls by its very nature
for a transna tional approach. The Chilean case cannot be under stood
as a strictly internal phenomenon. It is embedded within a broader
space of norm ative, insti tu tional, and discursive circu la tions that
extends well beyond the national frame work. The cross- references to
African, Latin Amer ican, and European exper i ences that struc tured
the programme presup pose the exist ence of a shared argu ment ative
frame work capable of rendering situ ated objects compar able. In this
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context, English oper ates less as a language of unific a tion than as an
instru ment of connection. 36 The aim is not to flatten the singu lar ities
of consti tu tional exper i ences, nor to achieve a homo gen eous
under standing of them, but to make their reasoned confront a tion
possible within a common discursive space. The use of English was
there fore conceived not as a language of unific a tion, but as a
medi ating instru ment enabling such confront a tion, in line with the
obser va tion formu lated by Hannah Arendt when she observed that
“Greeks learned to under stand—not to under stand one another as
indi vidual persons, but to look upon the same world from one
another’s stand point, to see the same in very different and frequently
opposing aspects”. 37

A further justi fic a tion lies in the voca tion of an inter na tional
symposium itself, and even more so in the public a tion of the
proceed ings that extend its work. A symposium is not merely a
moment of discus sion bounded in time; it forms part of a broader
economy of schol arly produc tion oriented toward dissem in a tion,
discus sion, and critique. The use of English in oral exchanges was
intended to situate the Bordeaux debates imme di ately within the
inter na tional space of discus sions on contem porary consti tu tional
drafting, and to avoid confining the resulting contri bu tions—by
default of language—to a narrow circle of recep tion. In this sense,
English also func tions as a strategy of circu la tion: not to displace
French as a language of schol ar ship, but to ensure that fran co phone
contri bu tions to a global debate do not remain, by linguistic
default, peripheral.

32

These reasons, however, are not suffi cient on their own. English is
not a neutral instru ment. Every language carries with it a history of
categories, an economy of self- evidence, and an implicit hier archy of
objects deemed worthy of thought. Choosing a language there fore
also means choosing—at least in part—the condi tions under which
discourse becomes possible. 38 As a lingua franca, English tends to
generate expect a tions of read ab ility, stand ard ized argu ment ative
formats, and, at times, effects of symbolic domin a tion. Certain
notions appear almost “natural” within its grammar, while others
become diffi cult to artic u late without loss. 39 Acknow ledging this
non- neutrality does not imply abandoning English; rather, it requires
heightened meth od o lo gical vigil ance. English was thus adopted only
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on the condi tion that it be compensated for by increased rigor. This
discip line, familiar to compar ative schol ar ship attentive to method,
seeks less to protect original languages than to render trace able—and
there fore criti ciz able—the paths by which concepts move from one
intel lec tual space to another.

This linguistic unity was nonethe less strictly limited to the time of
the symposium itself. The public a tion of the proceed ings follows a
different, delib er ately more open logic. Recog nizing that the language
of oral discus sion should not mech an ic ally determine the language of
written schol ar ship, we opted for complete freedom regarding the
language of public a tion. The proceed ings there fore include
contri bu tions written in English or French, without hier archy or
implicit pref er ence. This edit orial plur alism aims to preserve the
concep tual preci sion specific to each doctrinal tradi tion, to allow
authors to develop their analyses in the language most appro priate to
their reas oning, and to avoid any arti fi cial reduc tion of thought to a
single language. The disso ci ation between the language of oral
discus sion and that of written public a tion reflects a deeper
meth od o lo gical commit ment: the recog ni tion that language is never a
neutral vehicle of know ledge, but actively struc tures categories,
orients reas oning, and shapes the very forms of demon stra tion. The
resulting posi tion is delib er ately inter me diate, rejecting both the
neut ral iz a tion of English as a supposedly universal language of
know ledge and the opposite tempta tion of linguistic with drawal. The
balance struck seeks to ensure, for the dura tion of debate, the
condi tions of effective inter na tional exchange, while preserving, over
the longer term of writing and public a tion, the linguistic plur ality
that remains constitutive of compar ative inquiry.

34

Ulti mately, the use of English fully parti cip ates in the meth od o lo gical
reflec tion that runs through the proceed ings as a whole. Thinking
about consti tu tional drafting in the 21st century requires atten tion
not only to proced ures, forms, and substantive content, but also to
the languages in which these objects are concep tu al ized, debated,
and trans mitted. Only on this condi tion does compar ativism cease to
be an exer cise in projec tion and become a genuine tool
of understanding. 40 If the language of Shakespeare prevailed at this
Bordeaux symposium, it was neither out of worldly conveni ence nor
out of indif fer ence to the language of Molière. It was because the
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ambi tion was to create a genu inely inter na tional space of exchange
around a transna tional object, while fully acknow ledging that a
lingua franca is never inno cent. The justi fic a tion for choosing English
thus func tions not merely as an organ iz a tional preamble, but as an
integral component of the compar ative method itself—which always
begins with a found a tional, too often implicit ques tion: in which
language, and there fore within which categories, do we claim to
under stand the other?

Although the modern consti tu tional tradi tion has produced a
remark able number of consti tu tional texts over the past two
centuries, the processes through which consti tu tions are imagined,
nego ti ated, and some times ulti mately rejected continue to generate
as many ques tions as they resolve. Constitution- making thus remains
marked by a persistent element of uncer tainty. It is precisely this
open and unre solved dimen sion that has guided both the
inter na tional symposium held in Bordeaux and the broader research
programme of which it forms part.

36

The pages that follow should there fore be read not so much as the
exhaustive record of a symposium than as one moment within a
collective and ongoing inquiry whose ambi tion neces sarily exceeds
the temporal limits of both the confer ence and the research
programme that made it possible. In order to reflect the struc ture of
the symposium itself, the proceed ings have been divided into two
successive issues. The present volume brings together the
contri bu tions corres ponding to the first day of discus sions, while the
papers presented during the second day will be published in a
subsequent issue. Taken together, these two volumes aim to offer a
compre hensive account of the debates opened during the
Bordeaux symposium.
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If the Chilean exper i ence reminds us that constitution- making
remains an uncer tain and contested under taking, it also invites a
broader reflec tion on the forms, methods, and languages through
which consti tu tional agree ments are imagined and nego ti ated in the
21st century. In this sense, the Chilean process appears less as a
closed chapter than as an invit a tion to continue thinking about
constitution- making in our time. It is in this spirit—attentive both to
consti tu tional prac tices and to the analyt ical frame works through
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RÉSUMÉS

English
This article exam ines the Chilean constitution- making process (2019–2023)
as a key case study for under standing contem porary constituent power.
Following the 2019 social uprising, Chile launched an ambi tious and highly
parti cip atory effort to replace the Consti tu tion inher ited from the Pinochet
era. Despite innov ative mech an isms of citizen parti cip a tion and
insti tu tional delib er a tion, the two successive draft consti tu tions adopted
in 2022 and 2023 were both rejected by refer endum. Rather than treating
this outcome solely as a failure, the article analyzes the Chilean case as a
labor atory for contem porary consti tu tional theory and compar ative
consti tu tional law. It high lights the tensions between demo cratic
legit imacy, popular parti cip a tion, proced ural innov a tion, and the search for
durable consti tu tional compromise in plur al istic soci eties. The Chilean
exper i ence is thus approached less as a model to be replic ated than as a
crit ical analyt ical frame work for reflecting on constitution- making in the
21st century.

Français
Cet article analyse le processus consti tuant chilien (2019–2023) comme un
cas d’étude majeur pour comprendre les trans for ma tions contem po raines
du pouvoir consti tuant. À la suite du soulè ve ment social de 2019, le Chili a
engagé une démarche ambi tieuse et forte ment parti ci pa tive visant à
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remplacer la Consti tu tion héritée de l’ère Pino chet. Malgré des méca nismes
inno vants de parti ci pa tion citoyenne et de déli bé ra tion insti tu tion nelle, les
deux projets consti tu tion nels succes sifs adoptés en 2022 et 2023 ont été
rejetés par réfé rendum. Plutôt que d’appré hender ce résultat unique ment
comme un échec, l’article examine le cas chilien comme un labo ra toire pour
la théorie consti tu tion nelle contem po raine et le droit consti tu tionnel
comparé. Il met en lumière les tensions entre légi ti mité démo cra tique,
parti ci pa tion popu laire, inno va tion procé du rale et recherche d’un
compromis consti tu tionnel durable dans les sociétés plura listes.
L’expé rience chilienne appa raît ainsi moins comme un modèle à repro duire
que comme un cadre analy tique critique pour penser l’écri ture
consti tu tion nelle au XXI  siècle.
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