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TEXT

Introduction

1 Between 2015 and 2023, Chile undertook three ambitious and
markedly different attempts to replace the 1980 Constitution enacted
under Augusto Pinochet’s dictatorship. These processes—the
participatory initiative launched by President Michelle Bachelet
(2015-2016), the Constitutional Convention (2021-2022), and the
Constitutional Council (2023)—constituted a sequence of democratic
experiments through which Chile tested new ways of designing,
organizing, and legitimizing constitution-making.

2 This recent decade of Chilean constitutional politics has been
described as a “constitutional laboratory®, a setting in which diverse
models of participation and representation were explored in
rapid succession. ! Scholars such as Jorge Contesse, ?

Natalia Morales-Cerda, 3 Tania Busch, 4 and Yanira Ztfiga together

with Verénica Undurraga, ® have emphasized that these experiences

cannot be understood merely as isolated legal or political episodes.

Rather, they should be seen as ongoing social experiments that

prompted the Chilean political community to confront fundamental
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questions about who counts as part of the constitutional demos, who
is entitled to speak, and under what conditions democracy itself is
considered legitimate. This experimentation was particularly
significant in a country where, since the democratic transition

of 1990, the institutional framework inherited from the dictatorship
had long limited citizens’ opportunities to participate meaningfully in
debates over constitutional change.

3 This article takes these questions as its starting point. It does not
seek to explain why Chile failed to enact a new constitution, nor does
it evaluate the technical merits of the proposed constitutional texts.
Instead, it focuses on the processes themselves as sites of democratic
transformation. It argues that Chile’s recent constitutional
experiences reconfigured in a deep and lasting way who is recognized
as a legitimate subject of constitutional deliberation, expanding the
constitutional demos beyond traditional forms of
political representation.

4 Central to this transformation are two elements that structure the
analysis developed in this article. First, the incorporation of gender as
a democratic criterion—most visibly through gender parity—which
evolved from a mechanism of inclusion into a structural standard of
democratic legitimacy in constitution-making. ® Second, the
emergence of new patterns of territorial and social mobilization that
reshaped expectations regarding participation in constitution-
making processes.’ Territorial and social mobilization shapes
constitution-making processes not only by generating demands for
institutional reform but by redefining the political geometry of
constitutional moments, altering who is considered a legitimate
participant in constitutional deliberation and how participation is
institutionally organized.

5 By tracing how participation, representation, and inclusion were
successively reconfigured across these three constitutional moments,
this article shows how Chilean constitutional democracy has been
reshaped not through institutional closure, but through an open and
conflictive redefinition of its democratic boundaries. The article
develops a situated analytic narrative of Chile’s constitutional
processes between 2015 and 2023. It is not conceived as a
comparative study nor as a general theory of constitutionalism, but
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as a context-sensitive account that seeks to interpret how
democratic meanings are produced through constitution-making
practices. The analysis draws on a combination of institutional
reconstruction, normative interpretation, and qualitative evidence.
One of the authors participated directly in the 2021-2022
Constitutional Convention as a legal advisor and later served as a
member of the Expert Commission during the 2023 process. The
second author has conducted long-term research on constituent
processes in Chile and, within that framework, carried out qualitative
interviews with women members of the Constitutional Convention.
This dual positionality provides access to deliberative dynamics,
institutional practices, and actors’ experiences that are often absent
from external accounts, while also requiring reflexive awareness of
the limits of insider perspectives.

6 The remainder of the article proceeds as follows. Section I introduces
the interpretive lens of Chile as a “constitutional laboratory’,
clarifying how the notion of democratic experimentation helps to
foreground shifting standards of legitimacy in constitution-making.
Section II examines the three constitution-making episodes that are
best understood as successive moments of a broader constitutional
cycle unfolding in Chile between 2015 and 2023. Building on this
account, Section III analyses gender parity and feminist
constitutionalism as a transformation in democratic legitimacy,
focusing on parity, feminist pluralism, and backlash. Section IV
examines how territorial and social mobilization reshaped
participatory expectations and reconfigured the relationship between
representation and participation in constitution-making. The
conclusion then returns to the article’s central argument, reflecting
on how these processes expanded and contested the democratic
boundaries of constitutional legitimacy in Chile.

I. Chile as a Constitu-
tional Laboratory

7 This article reads Chile’s recent constitutional processes as
successive democratic experiments rather than as isolated attempts
at constitutional reform. Drawing on Domingo Lovera’s
characterization of Chile as a “constitutional laboratory”, the three
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processes can be understood as distinct institutional configurations
through which different combinations of participation,
representation, and institutional control were tested. The laboratory
metaphor highlights not only the experimental character of these
processes—marked by institutional innovation, trial, and adjustment—
but also the existence of organized frameworks within which specific
mechanisms and design choices were deliberately assembled in
pursuit of constitutional change. In this sense, Chile offers a
paradigmatic case of contemporary constitution-making not because
it successfully produced a new constitutional text, but because it
systematically explored alternative ways of structuring democratic
legitimacy through varying institutional designs.

8 The notion of a “laboratory” also implies an organized structure
within which experimentation takes place. While these processes
involved institutional innovation, adjustment, and learning, they did
not unfold as a linear progression toward a predetermined outcome.
Rather, they were open, conflictive, and contingent experiments
carried out within institutional frameworks that combined different
mechanisms and design choices under varying political conditions. As
the analysis of the following section will illustrate, each process
redefined the boundaries of the constitutional demos in distinct
ways: from the participatory emphasis of the Bachelet initiative, to
the expansive inclusiveness of the Constitutional Convention, and
finally to the more constrained and expert-driven architecture of the
Constitutional Council. These shifts did not replace one another
cumulatively; instead, they formed what Tania Busch has described as
a constitutional pendulum, oscillating between moments of
democratic expansion and phases of institutional retrenchment. 10

9 This laboratory perspective becomes particularly illuminating when
examined through the two analytical dimensions that structure this
article. First, the incorporation of gender as a democratic criterion
evolved across the three processes in ways that reveal changing
expectations about democratic legitimacy. Gender considerations
played only a marginal role in the early participatory initiative, but
gained institutional centrality during the Constitutional Convention,
where parity rules and gender-sensitive deliberation reshaped both
representation and agenda-setting.!! In the subsequent process,
although gender was no longer the organizing axis of institutional
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10

11

12

design, parity persisted as a baseline democratic requirement, less a
contested innovation than a minimum standard whose absence
would have been politically difficult to justify. In this sense, gender
moved from being an external demand to becoming part of the
emerging common sense of democratic constitution-making.

Second, the evolving relationship between territorial dynamics and
constitution-making shaped how participation was institutionally
imagined and organized across the three processes. Rather than
remaining a stable procedural feature, participation was configured
differently in each constitutional moment: initially articulated
through institutional channels that sought to incorporate citizen
deliberation, later driven more forcefully by territorially rooted social
mobilizations that pushed participation to the centre of
constitutional debate, and subsequently reframed within a more
controlled institutional design that limited the scope of participatory
influence. These shifts did not eliminate participatory expectations
but redefined how, and through which institutional mechanisms,
participation could be expressed and recognized as

democratically legitimate.

Reading these processes as democratic experiments allows us to
move beyond narratives that focus primarily on whether a
constitutional text was ultimately adopted, and instead to examine
how the Chilean constitution-making trajectory of the past decade
reshaped the conditions of democratic legitimacy. What matters,
from this perspective, is not simply whether a new constitution was
enacted, but how each process reconfigured the spaces of
constitutional deliberation: who was able to participate, how
different voices were recognized, and which democratic standards
came to be considered legitimate. The laboratory lens thus redirects
attention from constitutional texts to constitution-making practices,
highlighting their ongoing reconfiguration through changing
institutional designs and participatory mechanisms.

This interpretive framework provides the bridge to the analysis that
follows. The next section examines three constitutional moments in
which the constitutional demos was expanded, contested, and
partially redefined, showing how gender, participation, and inclusion
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became central to contemporary understandings of democratic
legitimacy in Chile.

I1. Chile’s Constitutional Cycle
2.1. The Bachelet Process (2015-2016)

The constitutional initiative launched under President Michelle
Bachelet between 2015 and 2016 marked the first contemporary
attempt in Chile to expand constitution-making participation beyond
traditional political institutions. The initiative, called the
Constitution-Making Process Open to Citizens (Proceso
Constituyente Abierto a la Ciudadania), was designed as a nationwide
participatory sequence that combined civic education, local
deliberation, and the systematization of citizen inputs into a formal
constitutional proposal. 12

The process began with a national civic education phase aimed at
familiarizing citizens with constitutional principles and institutional
structures. This stage was followed by thousands of Local Self-
Convened Meetings (Encuentros Locales Autoconvocados), organized
in schools, community centres, workplaces, and private homes across
the country. In these small deliberative forums, participants
discussed constitutional values, institutional priorities, and rights
frameworks, producing structured reports that were subsequently
aggregated at provincial and regional levels. The results were later
compiled by a Citizens’ Council of Observers into the Citizen Bases
Report, which served as the participatory foundation for the
constitutional draft eventually submitted to Congress in 2018.13

Although the initiative remained institutionally controlled by the
executive branch and did not culminate in legislative debate, its
democratic significance lies in the participatory expectations it
generated. For the first time in the post-authoritarian period,
constitution-making was publicly framed as a collective deliberative
exercise rather than an exclusively elite-driven negotiation.
Territorial forums and decentralized deliberation introduced new
participatory repertoires that would later shape the social demands
surrounding the subsequent constitutional processes. At the same
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time, gender considerations did not yet play a structuring role in the
institutional design of participation, illustrating that the
incorporation of gender as a democratic legitimacy criterion had not
yet become an established expectation. # The Bachelet process thus
inaugurated a participatory horizon that subsequent constitutional
experiments would both expand and transform.

2.2. The Constitutional Conven-
tion (2021-2022)

The Constitutional Convention that followed the 2019 social uprising
represented the most ambitious attempt to reconfigure constitution-
making in Chile’s recent history. After weeks of nationwide
demonstrations demanding dignity, equality, and structural reform,
political parties negotiated the Agreement for Social Peace and a New
Constitution, which led to the 2020 plebiscite authorizing the
drafting of a new constitution by a fully elected constitutional body. ®
Nearly 80 %of voters supported constitutional replacement, and 79 %

chose a Constitutional Convention as the drafting mechanism. 16

Elected in 2021, the Convention consisted of 155 members and
became the first constitution-making body in the world to operate
under a rule of full gender parity. Electoral rules required alternating
male and female candidates on party lists, and a corrective
mechanism adjusted results to ensure gender balance, resulting in a
final composition of 77 women and 78 men. The Convention also
included 17 reserved seats for Indigenous peoples and introduced
accessibility rules requiring that candidate lists include at least 5 % of
persons with disabilities. I Although the latter mechanism produced
limited descriptive representation—only one person with a disability
ultimately became a member of the Convention—these institutional
arrangements collectively expanded the representational scope of the
constitution-making process.

The Convention’s work unfolded through thematic commissions, 18

extensive public hearings, and participatory mechanisms such as
popular initiatives of norms, enabling civil society organizations and
citizens to introduce proposals for constitutional deliberation. 1 The
resulting draft constitution declared Chile a social and democratic
state of rights, recognized plurinationality, strengthened gender
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equality guarantees, and incorporated commitments to ecological
protection and territorial decentralization. 20 Despite the proposal’s
rejection in the September 2022 plebiscite, the Convention’s
institutional design significantly reshaped democratic legitimacy
expectations. Gender parity became a defining criterion of
representative legitimacy, while the strong presence of territorial and
social mobilization embedded participatory expectations that would
continue to influence subsequent constitutional processes.

2.3. The Constitutional Council (2023)

Following the rejection of the 2022 proposal, Chile initiated a new
constitutional process under a more tightly structured institutional
framework negotiated by Congress. The 2023 process was organized
around three bodies: a Commission of Experts appointed by Congress
to prepare a preliminary draft, an elected Constitutional Council
tasked with revising the proposal, and a Technical Committee for
Admissibility responsible for ensuring compliance with twelve pre-
established constitutional principles.?! This institutional architecture
reflected a deliberate effort to introduce greater procedural control
and reduce the level of institutional uncertainty that had

characterized the previous process. 22

While the Constitutional Council preserved gender parity—composed
of 25 women and 25 men—it substantially reduced Indigenous
representation to a single reserved seat and limited participatory
channels compared with the Convention. The Council, politically
dominated by conservative parties, produced a draft that emphasized
institutional order, property rights protections, and a more limited
conception of state intervention. 23 In December 2023, the proposal

was rejected in a national plebiscite by 55 % of voters. 24

Despite the contraction of participatory mechanisms, the persistence
of parity rules illustrates the degree to which gender had become
embedded as a baseline expectation of democratic legitimacy in
constitution-making. At the same time, although territorial and social
mobilization played a less central institutional role in shaping the
process, the participatory expectations generated during earlier
constitutional moments continued to frame public debates regarding
the legitimacy of constitutional change. Taken together, the three
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processes reveal not a linear trajectory but a sequence of differently
configured institutional experiments through which the boundaries
of the constitutional demos were repeatedly negotiated

and redefined.

I1I. Gender and Demo-
cratic Legitimacy

The Chilean constitutional processes constitute both a global
milestone and a revealing lesson about the limits of democratic
inclusion. The introduction of gender parity transformed who could
participate in constitution-making, while simultaneously exposing
the depth of structural inequalities embedded in political institutions
and political culture. More importantly, parity did not remain a mere
mechanism of descriptive representation; it progressively evolved
into a criterion through which democratic legitimacy itself came to
be evaluated.

First, parity operated as a principle of democratic legitimacy. For the
first time in Chilean constitutional history, women participated in
constitution-making on equal institutional footing with men, not as a
contingent outcome of electoral competition but as a structural
requirement of institutional design. This transformation reshaped
constitutional deliberation by altering who could speak, which
experiences were recognized as constitutionally relevant, and how
constitutional agendas were defined. As a result, parity began to
function less as an inclusion policy and more as a normative
benchmark against which the legitimacy of constitution-making
processes would be assessed. 2° In the Chilean context, the
expectation that a constituent body should be gender-balanced
quickly became politically naturalized, rendering the prospect of a
non-parity constitution increasingly difficult to justify. As scholars
such as Yanira Zaniga Anazco and Veronica Undurraga Valdés have
argued, parity has become embedded in Chile’s democratic
expectations, influencing legal frameworks, political discourse, and
public understandings of equality. Even without constitutional
adoption, the Convention succeeded in constitutionalizing a powerful
democratic principle: democracy without women is no longer
perceived as fully democratic. 26
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Second, the Convention revealed the emergence of a plural feminist
constitutionalism. The presence of diverse feminist traditions—
including liberal, radical, Indigenous, ecofeminist, and grassroots
perspectives—enriched constitutional debate while also generating
tensions between competing normative visions, such as those
between universal equality and collective autonomy, or between
individual rights and community-based claims. 2’ Rather than
weakening the process, these tensions reflected the richness of
feminist constitutional engagement, demonstrating that gender
parity does not produce a single ideological outcome but opens the
institutional space for competing feminist perspectives to shape
public law. 28

Third, the Chilean experience also illustrates the coexistence of
institutional transformation and political backlash. Conservative
sectors frequently portrayed parity and feminist constitutional
proposals as excessive or ideological, actively mobilizing this
language to frame the process as exclusionary, radical, or
disconnected from broader societal concerns.?? This discursive
strategy contributed to the politicization of gender equality and
helped structure a polarized public debate around the legitimacy of
the Convention itself.

IV. Territorial Mobilization
and Participation

Alongside the institutionalization of gender parity, Chile’s
constitutional processes were profoundly shaped by changing
patterns of territorial and social mobilization that reshaped
expectations regarding participation in constitution-making. The
constitutional cycle initiated in the mid-2010s unfolded in a political
context marked by the increasing prominence of territorially rooted
movements, regional demands for decentralization, and local forms
of collective organization that challenged traditionally centralized
models of political representation. 30 These mobilizations did not
merely generate claims for policy change; they transformed how
participation itself was imagined and institutionalized within
constitution-making processes.
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Early participatory mechanisms, such as the local deliberative forums
organized during the Bachelet initiative, introduced decentralized
spaces of constitutional discussion but remained largely embedded
within institutional frameworks designed from above. In contrast, the
social uprising of 2019 and the territorial mobilizations that preceded
it significantly altered the political conditions of constitution-making.
Local assemblies, regional movements, and community-based
organizations became central actors in shaping the constitutional
agenda, pushing participatory expectations beyond consultative
mechanisms toward more direct forms of citizen involvement in
deliberative processes. These dynamics contributed to the adoption
of participatory tools within the Constitutional Convention, including
public hearings, 3! citizen initiatives of constitutional norms, 32
territorial dialogues, and the institutionalization of monthly
territorial weeks, during which Convention members returned to
their districts to hold meetings, gather citizen input, and report back
to local communities. 33 Although the limited duration of these
territorial periods constrained their full potential, they nonetheless
reinforced an emerging expectation that constitutional
representatives should remain in continuous interaction with

their constituencies.

These practices also reshaped the meaning of representation itself.
For many Convention members, territorial visits and local encounters
transformed representation into a relational and socially embedded
practice, in which representatives sought not only to speak for voters
but to embody the experiences, demands, and histories of particular
communities and social groups. The relationship between
representative and represented thus became increasingly
personalized and multi-layered, shaped simultaneously by territorial
constituencies, social movements, thematic causes, and broader
claims to represent “the people” In this way, territorial engagement
did not merely expand participatory channels; it contributed to
redefining who could legitimately claim representation and how
representation itself was constructed within the constitution-
making process.

Although the subsequent Constitutional Council operated under a
more controlled institutional design, 34 the participatory expectations
generated during earlier phases of mobilization did not disappear.
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Instead, they continued to inform public debates about the
legitimacy of constitution-making procedures, illustrating how
mobilization can reshape democratic standards even when
institutional arrangements become more restrictive. In this sense, the
Chilean experience demonstrates that the expansion of the
constitutional demos is not driven solely by institutional engineering
but also by broader transformations in the social and territorial
organization of political participation. Territorial mobilization does
not simply demand inclusion; it redefines who must be included and
through which institutional mechanisms participation is recognized
as democratically legitimate.

Taken together, the interaction between institutional innovation and
territorial mobilization reveals that constitution-making legitimacy in
contemporary democracies is increasingly shaped by participatory
expectations that extend beyond traditional representative
frameworks. The Chilean case shows how these expectations, once
activated through sustained social mobilization, can persist across
successive constitutional processes, redefining the democratic
parameters within which constitutional change is debated

and evaluated.

Conclusion: An Ongoing Consti-
tutional Conversation

After a decade of intense debate, three national referendums, and
three ambitious constitutional efforts, Chile continues to be
governed by the 1980 Constitution. Yet the country that emerges
from this constitutional cycle is not the same. The successive
processes analysed in this article reveal that constitution-making
should not be understood solely through the lens of institutional
outcomes. Even in the absence of a new constitutional text, the
democratic parameters within which constitutional change is
imagined and contested have been profoundly transformed.

Across these constitutional moments, the boundaries of the
constitutional demos were repeatedly expanded, contested, and
renegotiated. The institutionalization of gender parity reshaped
expectations regarding democratic legitimacy, establishing gender-
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balanced representation as an increasingly taken-for-granted
requirement of constitution-making. At the same time, territorial and
social mobilizations transformed participatory expectations,
embedding the idea that constitution-making must involve broader
and more continuous interaction between representatives and
society. Together, these developments contributed to redefining who
is recognized as a legitimate participant in constitutional deliberation
and under what conditions constitutional authority is considered
democratically valid.

As Tania Busch has observes, Chile remains suspended between the
aspiration of democratic refoundation and the stabilizing pull of
institutional continuity. 3® Yet, as Yanira Zafliga Afiazco and Verénica
Undurraga Valdés remind us, something irreversible has already
occurred: the meaning of democracy itself has expanded. 36 Over the
past decade, the central constitutional question has not only been
how to replace an inherited constitutional order, but also who
belongs, who speaks, and whose voices are heard in the process of
defining the rules of collective life. Chile may not yet have enacted a
new constitution, but it has already begun to rewrite the democratic
standards through which constitution-making legitimacy is
understood. In this sense, the Chilean experience illustrates that
constitutional transformation may occur not only through the
adoption of new constitutional texts, but also through the gradual
redefinition of the democratic expectations that shape constitution-
making itself.
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ABSTRACTS

Francais

Cet article analyse le cycle constitutionnel chilien entre 2015 et 2023
comme une succession d'expérimentations démocratiques ayant
profondément reconfiguré les contours du demos constitutionnel. A travers
trois processus distincts - l'initiative participative de Bachelet, la
Convention constitutionnelle et le Conseil constitutionnel - les auteures
montrent comment les criteres de légitimité démocratique ont évolué.
Létude met particulierement l'accent sur deux dynamiques majeures :
linstitutionnalisation de la parité de genre comme standard structurel de
légitimité démocratique, et 'émergence de nouvelles formes de
mobilisation territoriale et sociale redéfinissant les attentes participatives.
Au-dela de I'échec de 'adoption d’'un nouveau texte constitutionnel, le cas
chilien révele une transformation durable des normes démocratiques
encadrant les processus constituants. Larticle soutient ainsi que le
changement constitutionnel peut s'opérer non seulement par I'adoption
d’'un nouveau texte, mais aussi par la redéfinition progressive des criteres
de participation, de représentation et de légitimité démocratique.

English

This article examines Chile’s constitutional cycle between 2015 and 2023 as
a sequence of democratic experiments that profoundly reconfigured the
boundaries of the constitutional demos. Through three distinct
constitution-making processes—Bachelet’s participatory initiative, the
Constitutional Convention, and the Constitutional Council—the authors
show how standards of democratic legitimacy evolved over time. The
analysis focuses on two major dynamics: the institutionalization of gender
parity as a structural standard of democratic legitimacy, and the emergence
of new forms of territorial and social mobilization that reshaped
participatory expectations. Beyond the failure to adopt a new constitutional
text, the Chilean case reveals a lasting transformation of the democratic
norms governing constitution-making processes. The article argues that
constitutional change may occur not only through the enactment of a new
text, but also through the gradual redefinition of participation,
representation, and democratic legitimacy standards.
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